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To THE Honorable 
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CiiiEE Justice of the High Court of Calcutta. 

Honorable Sir, 

Tt affords me peculiar gratification to 
inscribe, on these pages, the name of one, who has deserved so 
well of India, and with wliom it has been my happiness to 
be rather intimately associated, during the few but memorable 
years of the existence of the Legislative Council of India, as 
constituted under the presidency of the late lamented Marquis 
of IlALiiorsiE. I gladly obeyed the summons of that enlight- 
ened nobleman to assist the labours of the Council, bv affording 
it the benefit of my experience, derived from a long conver- 
sancy with the laws of the country, and intimate acijuaintance 
with their general operation and especially their effect in 
forming the character and promoting the hapjiincss of the 
Natives ’^f India. The pleasure tvhioh I took, in ren- 
dering my services, xvas the greater from the close relation 
into which T was thus brought with one who had devoted 
himself to the cultivation of jurisprudence, and who had, in 
consequence of his great legal attainments, been selected to 
be the legal member of the Siijireme Government. 



On your elevation, at a subsequent date, to the oihee of 
Chief Justice of the Supreme Court, your dili^^ent, faitliful, 
and successful administration of justice, to the mixed j)opula“ 
‘tion o^the metropolis of India, could not fail to secure their 
esteem and contideiice. But no one laid better opportunities 
than myself of observino' the zeal and assiduity, witli wliich 
you dischar^-ed your hi^li and responsible functions, as Member 
of the Legislativk Couaxul, or the i>Teat talents, ardour, and 
diligence, which you brouglit to bear on the various subjects of 
its deliberations. Amidst the agitations whicli arose iVom the 
disturbed state of parts of the country, wlien the voice of law 
was silent and the autliority of the magistrate was weakened 

m 

or overborne, you gave an unrelaxed attention, as during a 
}>eriod of the utmost trampiility, to the revision of those 
’Codes (J Civil and Criminal Procedure, and substantive 
Ci’iminal Law, wliicli lui I yea.rs before Ixmui skid-clied out, but 
could not be reduced to a mctfiodical, liarmoiiious, and ])ra('- 
tical form, till your attentive and continued labours remhavd 
them capable of being successively brouglit into ojxiia.tion. 

The necessity of giving uniform laws, to the extensive 
dejicndencies of the British Kmpire in India, had been long 
felt, and was provided for at the last renewal of the East 
India Company s Charter for a fixed period. TIuj Indian Law 
Commission, ajijiointed for the janqiose in the middle of 1835 



siil)iiiittccl, id tlio close of 1837, an account of their labours 
with the drafts of laws wliich they liad j)repared. But such 
was the magnitude of tlie task, and so momentous the 
res])onsihility of giving effect to tlie suggestions of tliat body, 
that it was deemed ne(;essary to obtain tlie o 2 )inions of tlie 
judicial ofHcers of all |)arts()f British India, wliosc experience 
enabled tliem to speak with a\ithority on the sul)jcct. After 
years of hesitation, the lujyal Commissioners in London 
i\*ndered their Be])orts in lS4o, and again in 1855 and 
1 S5(]. Wlien these were eventually referred to the Lkolslativh 
t\juxeiL OK L\m A, and yi)U underto(A to preside over tlie C(im- 
mittee ap[)olnted to I’evise tlie various ])lans and suggestions, 

* f 

.such Wiis tlto ciinu,'stiic>..s Avliich you and your colleagues 
ilis])!aye<l, that you presenled your iirst llejKU’t on the subject 
at the close of Is.jG. On that occasion, the Coniniittec coh- 
eluiled tlu'ii’ j'emarks with ‘•iicknowledyiny the yroat assistance 
which tiny h:ul (lerive<l fVoni the extensive knowledge and 
eX|ierience of the Ch-rk Assistant to the Council, who acted 
as Clerk to tlioui. and from his indefatio-ahle exertions in 
carryiii^’ out their views,” — an oxj)rcssion of your connneu- 
datiou of the humble services rendered by me, which 1 
cannot recall to memory without an emotion of sincere 
])lea.sure, heiohtened by the recollection of the kindlines.s of 

•. t * 

feeling invariably manifested towards me by you, in common 

ft 

with the' othei' members of the Council. I record these facts. 



not simply with a view to commemorate them, as constituting 
some of the most gratifying incidents of my life. T refer to 
them more especially as incentives to the higher classes of 
my coimtrymen, to bring their information and abilities to the 
aid of those who are at the holm of the State, and tliereby 
jjiomote the welfare and happiness of this great community, 
who look up to them as the sources of general imj)i*ovement 
and advantage. 


The value and extent of your labour.^, in these and other 
respects, have been so well apju'oclated and so warmly 
acknowledged, by the Local and the llome.dovernnient, as 
well as by the unanimous and cordial testimony of the ])ublic, 
that it would have been jn’esumptuons to attempt to join 
with theirs the expression of my individual sentiments, wore 
it not for the satisfaction and ))ridc wliicli I feel in availing 
myself of this opportunity to n cord tlie humble share I had 
in those labour.s, the impoi'tam-e and ad\antages of which 
will be more and more sensibly felt every succeeding year. 

The work, Avhich I do myself the honor to present to 
you, though holding a distinguished place among the Hindoo 
law works of the Mithila kScIiooI, is, 1 am aware, of a nature 
that must have less attracted your attention than any others, 
during the course of your judicial and legislative career in 



India. I am certain, however, that it will not fail to receive 
from you such notice as may be permitted by the numerous 
and varied duties, imposed on you by your present very 
responsible ])osition, as Chief Justice of the newly -constituted 
High Couht, the success of wViich, as an experimental 
measure, will, it is acknowledged, principally depend on 
the ability, labours, and above all the example of the 
J udge appointed to preside over it, and the discretion with 
whicli he directs the labours, or stimulates the zeal, of his 
colleagues. Should you, amidst your multiplied duties, find 
time to examine the work, and consider it to be deserving of 
beinu' Q'iven to the legal ana literary Asorld in an English 
dress, such cUi opinion, from so <*ompetent a judge, will afford 
me the greatest satisfaction J can derive from having under- 
taken to produce it, and it will contribute not a little to the 
favorable recciffion of the work by the public. 

I have the honor to be. 

Honorable Sir, 

Your most obedient Servant, 
PROSSONNO COOMAR TAGORE. 


Calcutta, Si’ptetnher 1863. 
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PREFACE 



The learned Hindoo as well as the Anglo-Oriental 
Scholar is aware that, under peculiar circumstances, the 
people of India were induced to withdraw the legislative 
power from the hands of the executive authorities and entrust it 
exclusively to the holy sages. In ofl'ering to tlie public a 
translation of a Avork on Hindoo law, of some rc])ute, it seems 
to be necessary to notice the state of the primitive law, and 
to show how at various times it underwent alterations at the 
hands of different comjjilers and commentators, till it has been 
reduced into the forms of what arc termed the five distinct 
schools, pi’ovailing in our days, wherein its 2)rovisions have 
b 'cn made locally apjdicabie, and, as it Avere, peculiarly 
obligatory on the inhal)itants of the provinces subject to their 
respective jurisdictions. 

riajah llammohun Hoy, Avhosc infonnation, talents, and 
judgment haA'c secured the highest A-eneration for his name, 
and AA’liose memory must for ever be connected AA'ith the 2)ro- 
gress of iinproA’cmcut in India, has thus described the causes 
of this remarkable revolution. At aji early stage of civilisa- 
tion, after the distinction of vasts had been introduced 
ainoncr the inhabitants of Ilindostan, the second class 
(the Kshatryas) Avero appointed to govern and defend the 
country. But, in consequence of the adoption of arbitrary 
measures, addiction to despotic practices, and abuse of 
primitive laAV, the other classes roA'olted against the tyranny, 
and, under the command of the celebrated Parasui'ama, 
the sou of Jauiadagui, and the grandson of Bhrigu, 
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the promulgator of the Institutes of Menu, defeated tlio 
royalists in several battles, and put to death with signal 
eruelty almost all the males of the tribe. It was then resol veil 
that the legislative authority should in future be eonlined to 
the first class, (the Brahmans,) who Avere, under no pretenee, 
to take any share in the goA'cmmcnt of the State or the 
management of the reA^enues, Avhile the second tribe (the 
llajpoots) slioxdd exercise the cxecutiA^e authority. Under 
this system, India enjoyed jieaco, harmony, and g’ood order, 
for many centuries. The sages of the sacred tribe, having no 
expectation or desire of holding public offices or possessing 
any political poAver, deA'oted themselves to literary and scien- 
tific pursuits, practised religious austerities, and lived in 
honorable poverty, safe from the agitations produced l)y the 
desire of riches and the intrigues and contests for poAA cr ami 
ascendency. Freely associating Avith all the other tribes, tliey 
were able to understand the feelings and sentiments of the 
community, and to appreciate the justice of their conijtlaints, 
and thereby to establish such laAvs as Avere required, and eoi-- 
roct, as their labors proceeded, the abuses that liad been 
created by the second tribe. 

In token of the obligations generally felt to Parasurama, 
as the public benefactor and )edeemcr from i)oliticul bondage, 
in having produced this auspici(n»s change in the administra- 
tion of the country, as Avell as of their veneration and regard 
for his character, the pco]»le nominated his grandfather, the 
sago Bhrigu, president of the supreme legislative assembly ; 
and, according to that example, presidents Avcrc likewise 
appointed to all the other legislative assemljlies, as they 
became cstablishcci in the various parts of the land. Wo find 
it stated; accordingly, in Menu’s Institutes, Cha]). I. verse GO ; 
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“ Blirigii, groat and wise, having thus boon appointed by Menu 
to promulgate his laws, addressed all the rishis (sages) with 
an airoctionate mind, saying. Hear !” The same practice is 
alluded to in the following jiassage ; “ Yagnyavalkya, grand- 
son of Visvamitra (the sage), is described in the introduction 
of his own Institutes, as delivering his procejds to an audience 
of ancient philosophers, assembled in the ])rovlnce (legislative 
council) of Mithila. These Institutes have been arranged in 
three chapters, containing a thousand and twenty-tlnee coup- 
lets. An excellent commentary, entitled Mitakshara, was 
composed by Vignyanesvara, a hermit, who cites other legis- 
lators in the ])rogress of his work, and expounds their texts, 
as well as those of his author, thus composing a treatise which 
may supply the j)laco of a regular digest.”''' 

It is desirable to discover approximately the epoch of this 
groat ])olitical revolution. But in making the attempt Ave 
must divest our minds of the fables and allc!>-ories of 


* C'olrhrooko in Profare to — The followinpr, according to Yagnya- 

valkva, art* the iianic.< til* twciitv .'<airc.^ wlio have left works t»ii IcLnslatioii 
ciui; Atii; Visliiiu ; llaiita; Yagnyavalkya: Ifsliana ; Angira ; Yama ; 
A]>a‘^tanil)a ; Sainvarta ; Katyavaiia; Vrilla^pati ; Parasara ; Vvasa ; Sankha 
and l.lkhila, (t]n‘>e were l>rotlier.s wlio eacli Avrote one .Sinriti^ and a 
lliird jointly, the throe competitions being since legaided as but one 
work); Daksha; (huitaina; Satatapa ; ami V'asi-ht'ha. Para-ara abe enu- 
im‘iat('s twenty legislatnrs, but sub:^titutes tlie namc.s of Kasyapa, Pihrigu, 
and Praklieta, I’er these of Sainvarta, Vrihaspati, and Vyasa. In the Padma 
Ihirana tlio Ihllewing nanie.s ar«' given to complete tlie number ot* dt3 legis- 
lators : — Mariklii ; Pidastya ; Prakhetn ; Phrign ; Xarada ; Kasyapa ; Vis- 
vamitra, of the Pajpeot tribe, Avliose devotions elevated him to the rank of a 
P)rahman ; I")evala ; Uishyasringa ; (Jargya; Ihuulhavana; Paithinasi; Jal>aU ; 
Sunuintn ; Paiaskara ; Lekakshi ; and Ivuthumi. Of these some are cited in 
digests and compilatien.s as authorities, but the names of otliers rarely occur 
in any coinjiilation of law. J’ortions of their Avorks are extant, but the greater 
part lias pro] lably been destroyed by the riwagcs ( f time. Nor is it easy to 
trace tl\c times and places Avhere their rospectiA'c legislatiA'c assemblies were 
held, 01 ascertuiu the persons ayIio presided over them respectively. 
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mythological writers.* We are happy to find that some 
vestiges have been left for our guidance. Tt has been 
observed that this revolution took place under the direction 
of Parasiirama. Having effected the radical change in the 
constitution of the country, by which the legislative j)owcr 
was separated from the executive authority, that celebrated 
personage retired at an advanced ago for devotion to a moun- 
tain called Mohendra, according to Sanscrit Avriters, in the 
vicinity of Cape Kumarika (Comorin,) Avhere he established an 
era of his OAvn to perpetuate, it is probable, the mciiiory of 
the eA'cnts of his life. As stated by Mi’. James PrinsejA, 
that ei’a is yet used in that part of the Peninsula of India, 
(known among the natives under the name of ]\lalayala,) 
extending from Mangalore, through the proA'inccs of iMalaba)-, 
Cotiote, and TraA^ancore, to Ca |)0 Comorin. The era derived 
its name from him, and commences from I17d B. C., and l.s 
reckoned in cycles of 100) years. The year is solar or i-ather 
.sidereal, and commences Avhen the sun enters the sign Jvanya 


Tlic Pentntoiicli is bolipved to have liecii written jiboiit tlio close of tlie 
15th century B. C. But its antiquity liiis not been exainincMl witli llit' rip^our 
of criticism to which tlie Indian clironolopry ]i;,s been subjeetod. ^lodcru 
German theologian.s deny tliat it was wrill'-n by Moses; and an English bislioj) 
and mathematician lia.s publislied his grounds fur a.sserting that its nanatives 
“cannot be regarded as historically true,''' and rest on no other foiiiidatioii than 
“ ancient legends.” Tlie oblo(|uy whi«*h the author lias met with shows the 
prepossessions of the English, in behalf of the early objects of tlieir veneration, 
to be too strong to permit a candid examination of their pretensions to remote 
antiquity. 

Sir AVilliam Jones is very erroncou.sly supposed to have been disposed to 
assert the superior age -of the Hindoo sacred writings, lie avowed liimself 
“attached to no system, and as much disposed to ix^ject the Mosaic history if 
it be proved erroneous, as to believe it if it lie confirmed by sound reasoning 
from indubitable evidence.” On the other hand, he declared that we could 
not “ hope for a system of Indian chronology, to which no objection can be 
made, unless the astronomical book.s in Sanscrit shall cleaily ascertain the 
places of the colures \n some precise year of tlie historical age, by such 
evidence as our own astronomers and scholars shall allow to be unexceptionable.” 
Evidence of the very kind he indicated was soon after found, as is stated in a 
subsequent place. 
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(Virgo,) answering to the solar month Asvina. There is also 
evidence that Bhrigu, who promulgated the laws of Menu, 
nourished about 117 GB. C. 

It is observed by Sir William Jones in his Preface to the 
1 nstitutes of Menu : “ From a text of Parasara, discovered by 
Mr. Davis, it a[)pcars that the position of the vernal equinox 
had gone back from the tenth degree of Bharani to the first 
of Asvini, or twenty-three degrees and twenty minutes, be- 
tween tlio days of that Indian philosopher, and the year of 
Christ 4.0.9, when it coincided with the origin of the Hindoo 
ecliptic ; so tliat Para.sara proljably llourislicd near the close of 
the twelfth century before Christ. Now Parasai'a was the 
grandson of anotlier sage, named Vasi.slit’ha, who is often 
meutioncfl in tlic laws of Menu, and once as contemporary 
with the divine Bhrigu himself,”> who promulgated the insti- 
tute, s of Menu. This was the conclusion which Sir William 
Joints arrived at in 17.00, and which was oxprc.sscd in e paper 
in the Asiatic llescarcho.s, as well as in his translation of the 
Institutes of Menu publi^.aed in 1794. It was since stnted 
by Major Wilford, in the .same Transactions, th.at “ Mr. 

1 Oavi.s, h.aviug considoied the subject with the minutest 
attention, .authorised him to s.ay that the observation [of the 
])lace of the colures, referred to above] must have been made 
1:1!)1 years before the Christian cr.a,” or about the close of 
the fourteenth century before Christ. M.ajor Wilford added 
that the fact was “ confinned” by a pass.age from the same 
author, regarding “ the udai/q, or heliacal rising of Canopus.” 

On the principle laid down by Sir W^illiam Jones, that “ the 
Vedas must have been written about .000 years before the 
Institutes of Menu,” it will follow th.al the d.ate of the latter 
is near the close of the 11th century befon' Christ, 
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Mr. CV)]ehr<)(»lve, in J8()], aJJudiiii;' Id n text ul tlic Vcilti, 
M’liicli iiioutions tlic months in whicJi tlic seasons c)ceur, 
_ obsei’ves that “ it may sorv’o to prove that the Veda, from 
Avhicli it is extracted, (Apastamba’s coj^y of the Yujdi’-vciht, 
usually denominated the white Yajush,) cannot be much 
older than the observation of the colures recorded by Parasara, 
(see As. Kes. vol. II. 26‘8, 398,) Avhich must have been made 
nearly 1391 years before the Christian era, (As. lies. vol. V. 
t288.) The opinion is confirmed in a pa])er in the Asiatic, 
Kesearclies, (vol. VII. 2S3,) ])ublished by him in the ensuing 
3X'ar. 

From references to the ])lacc of the colurcs contained in a 
hymn in the At'luo'vana-Veda, and a passage in one of the 
astronomical treatises which arc a)mexed to the Vedas, it 
appears that the Hindoo calendar must have been regulated 
and consequently that Vecla conqiiled, in the fourteenth 
century before Christ, as alreadv^ stated (.ni the authority (jf 
Mr. Davis’s calculations." 

* It is reiuiirk;il)le that .Sir. Mill, who alluilos with a|>|)ar(;iit ajiijrohation io 
“fho contempt with which jiulicious historian.s now treat the histoiical fahh'.s 
of early society,” slioulJ nowlicrc have rcfcrrtal to these proof's, hy wliicli tlio 
early age of the Vedas is incontrovertibly cstablisheJ, and the determination 
of which contributes to tiie a.scertainrnent of the age of Menu's Instiinles. 
Attention to tliis point was pecidiarly rc(piireil fiom him. As he con.sidereit 
it “very evident that the institutions, descrilied in the .•incient fjooks, aie the 
model upon which the present frame of Hindoo society has Ixurn formed ” it 
would have been a great point to d(!termine, even upon i)robal)lo grounds,' tlie 
periods wlien the two works hehl in most ruvercnco in India wore pen'ned 
Tlte investigations whicli we have firiefly described place the rnattm' beyond 
the reach of a doubt. They have, however, been unaccount tdjly overlooked or 
misrepresented by several writers, who have professed to treat on the point. 

Dr. Wilson, who opposed the conclusions of Mill regarding Hindoo institu- 
tions and manners, has left the evidence unnoticed. 

Mr. James Prinsep h.as given a confused account of these researches in 
.saying, in his U.setul Tables: “ Tlie situation of the cquinocti.al colure, in 'the 
time of the astronomer Parasara, is fixed by Davis in 131)1 B. C. ; by ,Sir 
William Jones, Colebiooke, and Bentley, in 1180 ; which latter closely accords 
with the epoch of the 'cycle of Parasurama, used in the Dakhan and 
apparently unknown to the.so authors, B. C. 1 170.” Coh'brooke, as wc’ have 
3ecn, adopts and coriuboiatcs Davis’s dclcimiualiou of the era of Parasurama. 
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0(1 the foregoing grounds it is cstablisliod, ivitli all 
possible correctness, that this great revolution happened 
about the cud of the twelfth ccntiuy JJ. C., and that th (! 
legislative assemblies of Bhrigu, Yagnyavalkya, and other 


lUMitlcy should not have hoou narnod with them, for he lias merely alluded to 
Davis’s calculations, while the “great unccrlainty and incongruity in many of 
Ids determinations of' tJi(‘ dates of native princes and hooks,” j)ropr iIy noticed, 
render his opinion in such matters tpiilt; unimportant. The remaik, that tin.' 
date (1180 B. C.) menlioned hy Sir William Jones, closely acc »rds with the 
epoch of the cycl<* of l^irasnraina (1170 B. C.) seems to ioiplv that it rests rui 
l)ett(/r grounds than the earlier one (1391 B. C.) But Mr. Prinsej) has over- 
lookiul some important consiilerations. The revolution eHected by Parasuraina 
must have been twenty yc^ars [u-evious to the commencement of his cycle. The 
must be assnim*d to have been promulgated arid accf'pted as a divine, 
dispensation some centuries anterior to the abuses commitli*d by the Kshatrya 
sovereigns, in violation of its institutions, which led to that i(‘v<)lution. The 
(‘ra of tliose scriptures (in one of which Parasara’s astronomical treatise is in- 
(diided) cannot, undcu' those circumstances, ho held to be too high by being 
tixod at tin* period (I3i)l B. C.) determined by J(»ncs, Davis, and Col«?br('<>k>’. 
In fact that date to be considered as, prctfiorly speaking, the period in which 
the whole of the various portions of the r^Wirs were arranged b^ Vyasa in 
the Ibrni < v. ’. i ii llioy appear. It is tlm ]mblieation of the Institutes of 
Menu that should be regaidcd as coi.'val with the origin of the cycle oi 
Paiasurama, became sub30<jueiit to the revolution which lu' eft'ected. 

Mr. Mountstuart Elpliinstoue, in his History of India, refers to Mr. Cole- 
brooko as the person who incontrovertibly fixed the date of tlic W/us. d'bo 
was, however, as shown above, first determined by the reseaiclies of Mr. Davi>, 
from a referenee to the position of tlie colures given in f/ro Hindoo astroiiu- 
mical works. Tlie conclusion from it announced l>y Sir M'illiam Jones w'as tliat 
the Y itiin'-Veda had been composed about 1181 B. C. ; but Mr. Davis hiins(‘If 
aberwaids probably upon nmre canTul examination, expressed an opinion tli.it 
tlie Avork, in wdiicli the observation is to lie found, must have been Aviitteii not 
lat'Ttliah 1391 B. C. It is singular tliat the historian, though he has cited tin* two 
volumes of the Asiatic Kesearches (vols. 11. and V.) in whieh llio>e dates are laid 
doAvn, should have failed to give credit to the authors who had pieeedod Mi . 
(h)lebi'ook(', particularly, as the latter, Avheii demonstrating the same fact fiom 
tlie reb'reiuu's in the AH haw ana- Veda to the juisition of the colures, assuiiUMl 
fh(i eorri'ctness of Mr. Davis’s calculations. In doing ju^tlee tt> Sir M'^illiam 
Jones and Mr. Davis, wdlhout overlooking the merit of Mr. Colebrooke’s 
iiidependent investigation in which the former, had he then been alive, Avould 
douhlless have acipiiesced, by wdiieli he has eonfirined tlie conclusions whieli 
bis predec(\ssors bad arrived at ujioii di-^tiuct grounds, wc slioiild not omit 
fo noti*^-* that Mr. KIpliinstono is Avroug in saying that Jones “ supposed the 
Pg/'O’- Pc/Af to hav(0)eeu Avritteu in InSO B. the latter mendy took 

that to be “tlie liigliest ng(*" Avbieh could lie claimed for tlu' Avork, and 
regarch'd flic ^do,s\' ^f (he igd; ccutur\ before' Pliiist as ‘ the uu>ie prubablc 
of llie two.” 
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sages, asscmblcil in diflerent parts of the country at or near 
that time. The people of India have been so long accus- 
tomed to despotic government and profligate misrule, both 
under native and foreign princes, that they have subsided into 
apathy on political subjects, and regard the fate of dynasties 
and change of conquerors with equal indifference. It is, 
however, a matter of gratification to tlic minds of the 
Hindoos, even of the present generation, that, at so remote 
a period, their compatriots understood and asserted their 
political rights, and, though it cost the lives of many of the 
ancestors of the Brahmans and other .races, caused tlie sepa- 
ration of the legislative and executive functions — a practice 
most judiciously adhered to in our days. 

Taking the lowest dates, determined by the researches of 
Jones, Davis, and Colebrqoke, as the era of the Vedas, 
and assuming the Institutes of Menu to bo, if not of almost 
coeval date, 300 or even 600 years later, we find 
that the legislative assemblies, spoken of, promulgated 
their decrees at a period anterior to the establishment 
of every system of laws, the Mosaic perhaps excepted, 
of which any remains are extant. Tliose decrees, still in 
force, with inconsiderable modifications, over one of the mo.st 
extensive and remarkable divisions of the world, preceded, 
by nearly two centuries, the building of Eome and the 

* We have seen that Sir William Jones, on a comparison of the stylo 
of the two works, considers the Imtilutes of Menu to be of a date poste- 
rior to the Vedas, that is, the close of the 11th century before Christ 
Mr. Mountstuart Elphinstone is not satisSed with the reasoning on which 
this conclusion rests, “ because there is no ground for believing that all 
languages proceed at the same uniform rate in the progress of refinement ” 
In expressing this opinion he forgot that such reasoning is commonly adopted 
for, in the absence of data, we have no other guide than analogy. But his own 
determination of the poin*, “very loosely,” as he admits, must be still less 
satisfactory, as the ground on which it rc.sts, “ the difference between the l i'w 
and manueisdherc recorded and those of modern times,” is alto-etlicr vague 
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enactment of the laws of Sparta by Lycurgus, and by three 
centuries the revision of those of Athens by Solon. 

The Hindoo laws may advantageously be compared not,<n*ly 
with the Mosaic laws, which arc reputed to have been promul- 
gated a few centuries previously, and still command the vene- 
ration of the race to whose forcfatlrers they were delivered, 
but also with the fragments, that have been preserved by anti- 
quarians, of the laws framed by Solon, on previous models 
and after observation of the systems of other countries. 
They do not, however, admit of a fair comparison with either 
the institutions of republican Rome or the more celebrated 

and uncertain, and less capable of accurate appreciation. He would make the 
author of the Code to have lived about 900 B. C. But, in fact, there is no 
reason why his era should not be placed but a century later than that of the 
Vedos^ that is, the 13th century before the Christian. “ Kevered by the 
Hindoos as the fyst of legislators,” and jdaced on a footinpr with the Ved:is by 
Vyasa, the sou of Parasara, the author of *a la>v tract as well as of the astrono- 
mical treatise annexed to the Yajur-Veda^ Menu may have been a contemporary 
of the former at least, if not of the latter. 

Mr. Morley states, in liis account of the Hindoo law, (Introduction to his 
Digest of Reports of Indian Cases, published in 1 850,) that “ the arguments 
of Sir William Jones, who endeavoured to fix the date of the actual text 
[of Menu] at about the year 1280 before Christ, are almost as inconclusive 
as the traditions of the Brahmans ; and the various epochs fixed by dilferent 
authors seem to leave the question still undetermined. ’It is manifest that he had 
taken as little trouble as the other authors to ascertain the facts, by reference to 
the proper sources of information. His account of the Hindoo law is chiefly 
di*rived from Mr. Colebrooke's writings. Hence, his silence on the results of 
that gentleman’s investigations on the subject, (confirmatory of the previous 
researches of Jones and Davis,) is rather remarkable, especially since Elphin- 
stoiie had summarised them as conclusive evidence, in his Ilistory of India, 
]>ublished in 1841, to which he himself has referred for its author’s opinion. 
He is palpably guilty of carelessness in implying that Sir Graves Ilaughtou 
has made a translation of Menu, and something worse in declaring that 
that imaginary version varies from Jones’s “but slightly and no where 
importantly 1” What the professor, did, he has thus slated : “ the version of 
the learned translator has been carefully revised (reviewed?) and compared 
(with the original ?) ; and as variations, though of trilling importance, have 
been discovered, they have been carefully recorded at the end of the >vork.” 
He has sin/f/ested an ini[>roved rendering of a few j[)assages, and ofTe r<»d some 
observations on points that scvmod tt» require «‘X})laTnition, the perusal of whieli 
induces a regret that he did not attempt au indepeiideut version of the 
InslitiUes, • 
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institutions of the empire. The laws of the Twelve Tables 
which absorbed or superseded the royal laws, wore, notwith- 
standing their being eulogised as “ the rule of right” and " the 
fo^tain of justice,” gradually supplanted by the decrees of the 
senate and the annual edicts of the prastor. The uncertainty 
of the law was to some extent removed when, “ instead of the 
Twelve Tables, the perpetual edict was fixed as the invariable 
standard of civil jurisprudence.”* That standard had 
no greater permanence than the pre-existing systems. 
“During four centuries, from Hadrian to Justinian, the 
public and private jurisprudence was moulded by the will of 
the sovereign ; and few institutions, either human or div'ino, 
were permitted to stand on their former bases.” Three codes 
were successively composed by private lawyers and imperial 
command. The legal profession was a source of reputation 
and emolument ; and the most eminent minds devoted them- 
selves to the cultivation of law, and, by their labours, silently 
improved the institutions of their country, though, at the 
same time, by the variety and conflict of their oplnioii.s, they 
rendered a knowledge of the law a task of infinite difficulty. 
The Code, which was prepared by order of Justinian, w^as a 
compilation from the labours of preceding lawyers, not 
“a pure and original system of jurisprudence,” like the 
Institutes of Menu. “ The science of the laws is the slow 
growth of time and experience ; and the advantage both of 
method and materials is naturally assumed by the most 
recent authors.” But the Code which Justinian honoured 
with his name was so unsatisfactory, even to himself, as to be 
revoked within six years after its promulgation, and replaced 
with “anew and more accurate edition of the same work, 
which he enriched vrij<h two hundred of his own laws and 


The pass.igc-j quoted in this and the following pages arc from Gibbon. 
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fifty decisions of the darkest and most intricate points of 
jurisprudence.” As the Code included but a small part of 
the Roman laws which guided the judgments of the courts, 

a more arduous operation was still behind — to extracftlie 
spirit of jurisprudence from the decisions and conjectures, 
the questions and disputes, of the Roman civilians.” 
The Digest, or Pandects, which embodied, in fifty books, 
with little order, the dicta of the lawyers ; the Institutes, 
fimnded on those of Gaius, designed to form a manual 
for students ; and the Novels, succe.ssively issued, com- 
pleted the body of la^ys, which have shed a celebrity on 
the name of the emperor, unmerited either by his judicial 
labours or his political acts.* 

Tlie facts thus recapitulated indicate the wide dispa- 
rity to bo expected between the Hindoo laws, tlio pro- 
duction of nearly one and that a most remote period, and 
the Roman jurisprudence, the result of the labours of 
legislators and tlie most eminent lawyers, extending through 
a period of 1300 yoar.s, rc 2 )eatedly recast after the experiepce 
of long intervals of time, and embracing the laws promulgated 


* So little of the spiiit of a legislator did this j)nncc possess, that he is 
charged with venality, in making incessant and for the most part trifling 
alterations in the laws, and with “ fraud and forgery,” in inscribing with the 
venerable names of republican lawyers “ the words and ideas of his servile 
reign,” w'hile tlie folly and iniquity of “ denouncing the punishment of forgery” 
against those who should “ presume to inteiprct or pervert the will of their 
sovereign,” are apparent. The haste with which his patchwork legislation was 
produced, prevented the fusion of the heterogenous and incongruous mateiials 
into a harmonious system, as is evident from “ the antinomies, or contradictions 
of the Code and Pandects.’* 

“ A prince, who sold without shame his judgment and his laws,” by framing, 
in favour of certain churches, “ a retrospective edict” to annul “ established 
prescription,” whether he w'as guilty of venality or bigotry, uxoriousness or 
favoritism, certainly acted in a manner “unworthy of a legislator and a man.” 
Nor is his character redeemed from infamy becaus«-^‘ an edict, so pregnant 
with injustice and disorder, was prudently abolished in the same reign” after 
it had served an “ occasional purpose.” 
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by the Iccfislatnre as well as the decisions of judges and 
jurisconsults. Notwithstanding all the advantages on the side 
of the Roman system, it is equally exposed to the censure 
pronounced on the code of Menu, by the historian of British 
India, “ that it is not easy to conceive a more rude and defect- 
ive attempt at the classification of laws, than what is there 
presented.” When Mill says that “ the distinction of pei’sons 
and things” is the groundwork of the arrangement bestowed 
upon the Roman laws,” he forgot that that division of subjects 
is peculiar to the Institutes of J ustinian, deriving that advan- 
tage from its having been moulded on those of Gaiu.s, and that 
it docs not obtain cither in the Codex or the Pandects, to which, 
therefore, the condemnation he pronounces against the Hindoo 
lawgiver, that “ even this imperfect attempt at a ratioiial 
division was far above the Hindoos,” is quite as applicable. 
Moreover, it is not less true’of the two compilations last named 
than of Menu’s Institutes, that “ in the order in which the 
titles follow one another, no principle of arrangement can be 
traced.” In condemning the Institutes of Menu for want of 
classification, ho has in reality condemned “the repositories 
of the Roman jurisprudence, which, (as observed by Stephens, 
the latest systematical writer on English law,) with the excejv 
tion of the Institutes, are notoriously defective or confused 
in their arrangement.” Such a defect is unpardonable in 
the compilers of those works, who might have better profited 
by the exemplars they had in previous codes, but is quite 
venial in a metrical work of the peculiar character of Menu’s 
Institutes. 

It may here be remarked that the speculations of the 
learned, about the^ancient state of India, will be subject to 
much error and unwrtainty if the account of the great politi- 
cal revolution above alluded to, be not borne in mind. The 
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historian of British India, noticing the fact that, though, the 
kingly power devolved on Kshatryas, and that, as such, they 
were the judges but could not exercise the judicial office with- 
out tlic aid of Brahmans, concludes that “ the king is so 'lar 
from possessing the judicial power, that he is rather the exe- 
cutive officer by whom the decisions of the Brahmans are 
carried into effect.” lie adds : “ The uncontrollable sway of 
superstition, in rude and ignorant times, confers upon its 
ministers such extraordinary privileges that tlie king and the 
priest are generally the same person ; and it appears some- 
what remarkable that tlie Brahmans, who usurped among 
their countrymen so much distinction and authority, did not 
invest themselves wnth the splendour of royalty.” Of this pro- 
blem the author affords this solution — that the love of repose 
induced the Brahmans to part with the most laborious portion 
of their dutids ; but he .at the* s.ame time owns that the 
anomaly remarked may have been caused by “ accidental 
circumst.anccs, of wdiich little account w'as t.aken at the time, 
and wdiich after a lapse of ages it is impossible to trace.” On 
this the .annotator on the historian makes the comment : “ This 
is not a very libcr.al interpretation of the motives of the Brah- 
mans, nor is it, in all probability, the correct one. We .are 
too ignonant of the circumstances under which the system 
originated, to specul.ate upon the motives or purposes of those 
wdth whom it commenced. App.arently, however, it was 
contrived by a religious confederation, as the scheme best 
ad.apted to introduce order amongst semi-civilised tribes, and 
with no view to their own adyant<age or .aggrandisement, or 
enjoyment of indolent ease.” It is singular tluat Dr. Wilson, 
who h.ad noticed in his note in a preceding p.ago of Mill’s 
History, that the Brsilimans, “ in early times, undertook to 
depose princes for tyranny and impiety,’ the accounts of 
which he styles “the legends of Ven.a, Parasurjftua, and 
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Dovapi,” and declared, in a contemporaneous work, (Prolace to 
the Vishnu Parana,) that he found it “difficult to rcfrard these 
legends as wholly unsubstantial fictions, or devoid of all 
“resemblance to the realities of the past,” should not have 
perceived that the true solution of the problem is to bo found 
in the historical truth of the i*evolution declared to have beotj 
effected by Parasurania.'^'' Such, however, was decidedly the 
view taken by Mr. Colebrooke, when he stated that, “ since 
the memorable massaci’e of the Kshatryas, by I’arasuraina, 
the Kshatryas describe themselves from the same t/otras as the 
Brahmans,” (As. Pes. Vol. IV. 200‘,) and no An^lo-Oriental 
can bo named as higher authoidty on Hindoo antiquities. 

The reform effected could not be rendered pennanent. 
Though the making of laws was reserved to a sejiarate class 
from the rulers, and the pbwer of judicatui-e was united with 
that of legislation, yet the kingly dignity could not thereby 
•be “ reduced to that of a dependent and secondary office.” 
As the historian has remarked : “The Hindoo king, by com- 
nfanding both the force and the revenue of the State, had in 
his hands tlu^ distribution of gifts and favouns, the potent 
instrument, in short, of patronage ; and the jealousy and 
rivalsbip of the different sets of competitors would, of their own 
accord, give him a great influence over the Brahmans them- 
selves. The distribution of gifts and favour's is an engine of 
so much power that the man who enjoys it to a certain extent 
is absolute, with whatever checks he may appear to be sur- 
rounded.” Such was the case in this country. 


* “The early history of most ancient states (as Hecren observes) is prin- 
cipally founded on traditions, which, however, colored or embellished by poets 
and rhetoricians, canffi^t he passed over in silence. That they contained 
truths as well as poetic fictions, is proved most evidently by the political 
institution* of which they narrate the origin,” 
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Aftir the expiration of several centuries, an absolute form of 
•(ovenitnent again gradually prevailed. The first class, among- 
whom were the descendants of the sa^es, havinof been induced 
to acci'pt employments in civil and political departments, be* ** 
came <!ntirely dependent on the second (the Rajpoots), and pos- 
.»(?.sse(' so little consequence or independence, that they were 
obliged to explain away the laws enacted by their forefathers 
and to propound new rules according to the dictates of the 
reigning princes.'"' They became in fact merely the mouth- 
pieces of their rulers, and but nominal legislators; and the whole- 
power, whether legislative or executive, was virtually exercised 
by the Rajpoot kings. Under tliose circumstances originated 
the division of the various schools of law, which prevailed for 
nearly a thousand years, till the Mahomedans from Ghazni 
and Ghor invaded the country, and, finding it divided among 
hundreds of petty princes, detested by their own subjects 
conquered them all successively, and introduced a despotic 
system of government, destroying the temples, the universi- 
ties, and the other sacred and literary establishments of 
the Hindoos. To this change must be ascribed the decline of 
the arts and sciences, and the subversion of that ancient and 
remarkable state of civilisation, which existed among the 
Hindoos, at a time when the greater part of the known world 
Avas buried in comparative ignorance. The whole empire, 
Avith the exception of some feAV provinces, has since fallen 
under the dominion of Great Rritain. Some adA-antajrcs 
have already been derived from the prudent management of 
its latest rulers and administrators, based upon sound prin- 

* In a similar casn, Gibbon observed that, when “ the institutions of tlic 

Arabian de.scrt are ill-adapted to the wealth and numbers of Ispahan or Con- 
stantinnple, flie cazi respcctlully places on his head tlie holy volume, and 
substitutes a dexterous interpretation, more opposite TtJ the principles of equity 
and the manners and policy of the times.’’ 
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ciplos, from whoso general character a hojie of future quiet 
auJ happiness is justly entei'taincd. But unfortunately tlic 
people have not yet arrived at that degree of ad\ ancement, 

- OTtK^iuato to their taking a share in the govei'nnient of the 
country ; and the officers generally appointed are of Ibreign 
descent, and commence their career extremely young and 
consequently inexperienced, and at the same time unaccpiaint- 
ed with the manners, habits, and customs of the people, who 
arc composed of various tribes and races. To rcinedy this 
state of things, the British Government has recently introduced 
the svstL-m of appointing uncovenanted officers and trained 
lawyers to the highest posts in the judicial department. From 
their association with each other and with independent Native 
as well as European gentlemen, in the local Legislative 
Councils, and the necessary interchange of information on 
questions of jurisprudence jjnd political and social economy, 
and on the wants of the country and the sentiments of the 
people, considerable improvement to all classes may be 
augured. 

Having noticed the fact of legislative power having been 
vested in the sages, it is neces.sary to observe that those holy 
men, from their peculiar situation and the reverence they had 
for the sacred writings, rather- assumed the character of the 
expounders and compilers of doctrines, established in the reveal ■ 
ed religion of the Hindoos, than that of independent legis- 
lators and framers of original treatises. And since the 
Hindoos generally acknowledge the Vedas as of sacred 
authority, derived immediately from revelation, it follow.s 
that th^- jtfbpounders of the doctrines they set forth, have 
ever been held by the people in th^'^ghest veneration, and 
their expositions rsaeived as incontestable. Thus we find in 
a text translated by Sir William Jones according to the gloss 
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of Sankiira : — ''God, having created the four classes, had not 
complotod his work ; but in addition to it, lest the royal and 
military class should become insupportable through their 
jiowcr and ferocity, ho produced the transcendent body of 
since law is the king of kings, far more powerful and rigid than 
they ; nothing can be mightier than law, by whose aid, as by 
that of the highest monarch, even the weak may prevail over 
the strong.” The motive ascribed for the revelation of law is 
most liberal and consistent with the opinions of modern 
jui’ists. It is to bo hoped that such opinions will ever prevail 
among modern legislators. Instead of supporting power in 
the hands of the great, the law should even allow the “ weak 
to prevail over the strong.” The latter can in general take 
care of themselves without legislative aid. The former, 
naturally submissive and often trampled upon by the latter, 
require a helping hand for the preservation of life, liberty, 
and property. 

The authoritative enactments of the primitive legislators 
have been, by the progress of time, subjected to a variety of 
comments, conformable to the special systems established in 
the different schools. This diversity of opinion among the 
commentators, together with the discrepancies in their 
interpretations, designed to meet the requisitions of the 
princes under whom they were inditcd,or suit the circumstances 
of the country at the time, accounts for the institution of the 
various schools. It is evident that the same passages of law 
have merely been modified, by peculiar constructions, to accom- 
modate them to the features of the jiarticular school in 
support of which they are adduced, just as the Koran and the 
Bible, though each is the same in substance among all 
professors of the respective creeds, have..beeu variously inter- 
preted to harmonise with the peculiarities of sectarianism. 
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Oil the subject of Hindoo law, there is (appt'iulod to 
Strange’s Elements of Hindoo Law, vol. I.) an excelli'iit 
paper, by that distinguished oriental scholar, Mr. Culobroohe, 
may here advantageously obtain a place. 

‘‘ The laws of the Hindoos, civil and religious, are by them 
cd to be alike founded on revelation, a portion of which 
has iit (.11 preserved in the very words revealed, and consti- 
tutes the Vedas, esteemed by them as sacred writ. Another 
portion has been preserved by inspired writers, wlio had 
revelation present to their memory, and who have recorded 
holy precepts, for which a divine sanction is to be presumed. 
This is termed Smriti, recollection, (remembered law,) in contra- 
distinction to Sruti, tradition, (revealed law.) 

''The Vedas concern chiefly religion, and contain few 
passages directly applicable to jurisprudence. The law, civil 
and criminal, is to be found in the Smriti, otherwise termed 
Dharma Shastra, including duty, or means of moral merit. 
So much of this, as relates to religious observances, may be 
classed together with ancient and modern rituals, (bearing tlio 
designation of kalpa or paddhati,) as a separate branch ; and 
forensic law is more particularly understood when the Dharma 
Shastra is treated of. 

"That law is to be sought primarily in the institutes, or 
collections (sanhitas) attributed to holy sages ; the true 
authors, whoever these were, having affixed to their comjiosi- 
tions the names of sacred personages, such as Menu, Yagny- 
avalkya, Vishnu, Parasara, Gautama, &c. They are impli- 
citly received by Hindoos as authentic works of those 
personages. Their nwimber is great : the sages reputed to bo 
the authors, being numerous —according to one list eighteen ; 
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according to another twice a.s many ; according to a third, 
many more — and several works being ascribed to the same 
author, his greater or less institutes, (Vrihat or Laghu,) or 
a later work of the author, when old, (Vriddha.) 

“ The written law, whether it be Sruti or Smriti, direct 
revelation or traditional, is subject to the same rules of inter- 
pretation. Those rules are collected in the Mimansa, which Is 
a disquisition on proof and authority of precepts. It is 
considered as a branch of philosophy, and is properly the logic 
of the law. 

“ In the eastern part of India, vh., Bengal and Behan 
where the Vedas are less read and the Mimansa less studied 
than in the south, the dialectic philosophy, or Nyaya, is more 
consulted, apd is there relied on for rules of reasoning and 
interpretation upon questions of law, as well as upon meta- 
physical topics. 

“ Hence have arisen two principal sects or schools, which 
construing the same text variously, deduce upon some’ im- 
portant points of law different inferences from the same 
maxims of law. They are sub-divided, by farther diversity 
of doctrine, into several more schools or sects of jurispru- 
dence, which, having adopted for their chief guide a favourite 
author, have given currency to his doctrine in particular 
countries, or among distinct Hindoo nations ; for the vrhole 
Hindoo people comprise divers tongues, and the manners and 
opinions prevalent among them differ not less than their 
■language. 

o o 

‘'The school of Benares, the prevailii’g one in middle India 
is chiefly governed by the authority of the Mitakshara of 
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Vignyanesvara,* a commentary on the institutes of Yagnya- 
valkya. It is implicitly followed in the city and province of 
Benares, so much so that the ordinary phraseology of 
"swfarences for law opinions of Pundits, from the native judges 
of courts established there, previous to the institution of 
Adawluts superintended by English judges and magistrates, 
required the Pundit, to whom the reference was addressed, 
* to consult the Mitakshara,’ and repoi-t the exposition of the 
law there found, apjdicable to the case propounded. 

“ A host of writci's miglit be named, belonging to this 
school, who expound, illustrate, and define the Mitakshara’s 
interpretation of the law. It may be sufficient to indicate, in 
this place, the Viramitrodaya of Mitra-Misra and the Viva- 
datandava and other works of Kamalakai*a. They do not, so 
far as is at present recollected, dissent upon any material 
question from their great nuftster. 


Vignyanesvara, often called Vignyana Yogi, tlio author of the JUiUtMiara 
is known to have been an ascetic, and belonged, as is afhrinod, to an order of 
tSanni/asis, said to have been founded by Sankara- Ach ary a. No furtlier parti- 
culars concerning him have been preserved. A copy of his work has indeed 
been shown to me, in which, at its close, he is described as a contemporary of 
VikramaJitya. But the authority of this j)assnge, which is wanting in other 
copies, is not siifScient to ground a belief of the antiquity of the book ; espe- 
cially as it cannot be well reconciled to the received opinion, above noficinl, of 
the author’s appertaining to a religions order founded by Sankara- Aeburya, 
whose age cannot be carried further back at the utmost than a thousand years. 
The limit of the lowest recent date which can possibly be assigned to this work, 
may be more certainly fixed from the ascertained age of the commentary ; the 
author of which composed likewise (as already observed) the Madana-Parijata^ 
so named in honor of a prince called Madanapala, apparently the same who gives 
title to the Madanavinoda^ dated in tlie fifteenth century of the Samhat era (1431 
Sambat, answering to the year of Christ 1375). It may be inferred as probable, 
that the antiquity of the Mitakshara exceeds 500 and is short of 1000 years. If 
indeed Dhareswara, who is frequently cited in the Mitakshara as an author, he 
the same with the celebrated Kajah Blioja, whose title may not improbably have 
been given to a work composed by his command, according to a practice which 
is by no means uncommon, the remoter limit will be reduced by more than a 
century ; and the range of^iincertainty as to the age of the Mitakshara will be 
contracted witliin narrower Colehr ookd 3 Preface to the Two Treatises 

the Hindoo Law of Inheritance* 




PBEFACir. 


XXT 


" The Mitakshara retains much authority likewise in th& 
south and in the west of India. But to that are added, in 
the Peninsula, the Smriti Chandrika and other works bear- 
ing a similar title; (as Dattaka Chandrika, &c.,) compiled 
DevandaBhatta, together with the works of Madhava Acharya, 
and especially the commentary on Parasara, and likewise the 
writings of Nanda Pandita, including his Vaijayanti and 
Dattaka Mimansa, and also some writers of less note. 

'‘In the west of India, and particularly among the Mahrat- 
tas, the greatest authority after the Mitakshara is Nilakant’ha, 
author of the Vyavahara hlayukha and of other treatises 
hearing a similar title. 

“ In the e.ast of India, the Mitakshara, though not abso- 
lutely discarded, is of less authority, having given place to 
others, wliicl* arc there preferably followed. In North Behar 
or Mithila, the wi’itings of num u’ous authors, natives of that 
])rovinco, prevail ; and their do.^trine, sanctioned by the 
authority of the jjarainouiit Rajah of the country, is known as 
that of the Maithila school. The most conspicuous works'are 
tlio Vivada Ratnakafa, and other compilations under the 
superintendence of Chandesvara; the Vivada Chintamani, 
with other treatises, by Vachaspati Misra ; and the Vivada 
Chandra, with a few more. 

“ To these ai’e added, in Bengal, the works of Jimutavahana 
and those of Raglmnandana, and several others, constituting 
a distinct code of law, which deviates on many questions 
from that of Mithila, and still more from those of Benares 

and the Dekhan or southern Peninsula.” 

\ 

Sir W, Macnaghten, another high aiithority on the sub- 
ject of law and tlic diflbront schools comjiosing it, says in the 
preface to his Principles of Hindoo Law : — • 
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“There may be said to exist, in the present day, five 
distinct schools of Hindoo law, which differ more or less 
from each other. They may be termed the schools of Bengal, 
TTBenares, of Mithila, of the Dekhan, and of the Mahrattas. 
The original Snu’itis are, of course, common to all ; but they 
each assign the preference to particul.ar commentators and 
scholiasts. In Bengal, the works chiefly followed are, the 
Dyabhaga of Jimutavahana, the Dayatatwa by Raghunandana, 
the Vyavaharatatwa by the same author, the Subodhini, a 
commentary of the Dyabhaga, by Srikrishna Tarkalankara, 
the commentary on the same by Acharya Chintamani, the 
Dayakrama Sangraha of Srikrishna, and the compilations 
termed the Vyavastharnava, the Vivadarnavasetu, and the 
Vivadabhangamava. In Benares, the j^reference is shown to 
the Mitakshara of Vignyanesvara, and its commentary by 
Vireshvara Bhatta, and Biflani Bhatta, the \’lramitrodaya 
by Mitra Misra, the Parasiu-a Madliava, and^tho Vyavahara 
Madhava. In Mithila, respect is paid chiefly to the following 
authoi’ities ; the Vivada Chintamani, and Vyavahara Chinta- 
mani by Vachaspati Misra, the Vivada Batnakara by Clian- 
dcsvara,the Madana Parijata by Madanapadliyaya,thc Dwaita- 
parisislita by Koshaba Misra, the Smritisara and Smritisamu- 
khaya by IIarinatlioj)adliyaya, and the Vivada Chandra by 
Misaru Misra. The Mitakshara, the Smriti Chandrika, the 
Madhavya, and the Saras vati Vilasa are the works of 
paramount autliority in the territories dependent on the 
government of Madras ; while the authorities chiefly referred 
to on the Bombay side are (besides the text books of Menu 
and Yagnyavalkya) the Vyavaliara Mayukha, the Nirnaya- 
sindhu, the Hemadri, the Vyavahara Kustubha, and tlie 
I^arasura Madhava. ^ do not mean to affinu that these are the 
only works of paramount importance recognised in the respect- 
ive schools ; but they are most frofpiently referred to ; they 
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arc suffiwiont to solve the ordinary legal questions whicli 
arise ; and susjneion may justly be excited, whei’e an exposi- 
tion of law is sup])orted by citations fr(un more recondite 
authorities. 1 n questions relating to the Law of adoption, thq, 
Dattaka Mimansa and Dattaka Chandrika are equally 
respected all over India ; and where they differ, the doctrine of 
the latter is adhered to in Bengal and by the southern jurists, 
while the former is held to be the infallible guide in the 
provinces of Mithila and Benares.” 


The foregoing extracts from the writings of the eminent 
orientalists, Mr. Colcbi'ookc and Sir W. Macnaghten, indicate 
that the Vivada Chintaniani by Vachaspati Misra is a work of 
paramount authority in the province of Mithila or Behar. (A 
map of ancici\t Mithila is annexed for ready reference). But no 
translation of it having hitherto been published, the work now 
presented to the public is intended to su 2 )ply the desideratum. 
Although our author in several points coincides with the wri- 
ter of the Mitakshara, yet it is a matter of regx'et that, while 
Bengal has enjoyed an English version of an origin.nl treatise, 
the Dayabh.aga ; the western school, of the Mitakshara ; and the 
Mahratta School (the Bomb.ny Presidency) of the Vyavahara 
M.ayukha ; the Mithila or Behar province, (though known to 
have had in primitive tiinesan independent legislative assembly 
under Yagnyavalkya,) has not been supplied with an English 
version of any original treatise, such as the Vivada Ratua- 
kara, the Vivada Chintaniani, and other works. We give 
the preference to the Vivada Chintamani over the Vivada 
llatnakann, because the latter is the older work and its doc- 
trine is followed in the former. Ilcnec, by translating tlie 
Vivada Cliintamani we got the essence of-thc Vivfida Ratna- 
kara. 
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The author of the Vivada Chintamani, having, in his intro- 
duction, particularly referred to the Ratnakara as ono of tlio 
-authorities consulted by him, has thereby enabled us to fix 
^approximately the date of his work. The Ratnakara was 
coRipiled under the superintendence of Chandesvara, minister 
of Harasinha Deb, the king of Mithila, who was compelled 
by the Patan sovereign of Delhi to abandon his capital and 
take refuge in the Hills. When Simroun was destroyed by 
Tuglik Shah, in the year of Chx’ist 1323, Harasinha Deb 
became its Rajah. The work of Vachaspati Misra must 
therefore have been compiled about a hundred years subse- 
quent to that period, (say in the year of Christ 1423,) since 
he mentions the name of the Ratnakara in tlio introduction 
to it, and no Sanscrit writer evei tninks of quoting as an au- 
thority any work that has not jxassed the test of three genera- 
tions. The author of the D^ayabhaga, which is held to have 
been written in the beginning of the fiftounth century, boldly 
and freely controverts certain doctrines of Vaeliasnati JMisra 
as those of a contemporary writer. Mr. Colebrooko, writiii'f, 
in 179G, of the era of tlie Vlvndx ChinUuivnii of Yacliasj)ati 
Mis^a, observes that “ no more than ten or twelve gene- 
rations have passed since he flourished at Seuiaul in Tirhoot.” 
It has been judicially determined (and it is in fact the gen- 
eral opinion) that in India 100 years would include the lives 
of three generations, which makes thirty-thi'e 9 years tlie 
average duration of Indian life or a generation. At this 
rate, the period of ten or twelve generations Avill amount to 
400 years, which coincides Avith the era of this work, as we 
have on other grounds determined it. 

The author of the Vivada Chintamani, folloAving the 
authority of Menu, Ijas divided his Avork into eighteen chap- 
ters, several of which are subdivided into sections. It is not 
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necessary to state their titles in this place. But hy referring 
to the table of contents for the principal hea^s, and to the 
work itself, it will bo found that almost every subject con- 
nected with the dealings and transactions between man antU 
man has been treated of. The legislation of a country progress" 
ing in civilisation can never bo permanently fixed. The chief 
object of legislation is to meet the wants and necessities of 
the people. As their requirements increase, additional legis- 
lation becomes necessary, as is evident from the fact that 
when Menu divided his work, he found that eighteen heads 
were sufficient for the pui’pose, but the author of the Vivada 
Chiutamani, Avho based his woi'k on the original autliority of 
Menu, has increased tlie sub-divisions to forty-five, to meet 
tlie existing wants of his day. 

Thi.-, Avork not only follows tlie arrangement of subjects 
f)und in tlie Institutes, but is as little nietliodical as tlie 
latter. The charge of defectiA'e classiKcation of hiAvs, brought 
by the historian of British India, is thus met by Dr. Wilson : 
“ Confessedly the laws of Menu Avere intended for an early 
stage of society, Avhen it is more inqiortant to devise than to 
classify. Classification is the business of high refinement, and 
then, according to our author’s OAvn shoAving, is ncA'er A^ery 
successfully performed. As obseiwed by a competent Avriter 
on this subject, 1(in the Asiatic Journal,) commenting on 
Mr. Mills’ siu'vey of Hindoo laAV : ‘ The most refined 
and enlightened countries in Europe partake Avith Hin- 
dostan in this syuqAtom of barbarism. In England, till 
the appearance of Wood’s Institutes, or Blackstone’s 
Commentarios, the laAV lay over a mass of authorities, from 
which its principles Avere to be extracted by the practitioner 
as Avell as they could be. Yet who Avould have objected to 
England in the middle of the eighteenth century, that she had 
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not arrived at an advanced state of civilisation, because her 
jurisprudence was dispersed and unmetliodisod?’ By tins test 
the atteinjit to classify would place the Hindoos hij^her in 
ijivilisatioii than the English. That the later writers on Hindoo 
law have not improved upon the method of Menu, is to 
be explained by the sanctity of the primitive code : it .would 
have been irreverent to have disarranged the scheme there laid 
down, had it occurred to them as possible or advantageous 
to alter the classification.” Here one erroneous jjrincijdo 
is answered by another. A code of laws, such as that of Menu 
professes to be, cannot be compared with the laws of any 
country, that arc known to be enacted from time to time. Tt 
can only be properly compared to another code. Now, if wo 
compare it with the fiir celebrated Avork of Justinian, formed on 
the model of other pre-existing codes, we find no classification 
deserving of much praise, ner can any valid objection be made 
to the censure pronounced by Gibbon : ‘‘ Ajnong the various 
combinations of ideas, it is difficult to assign any reasonable 
preference ; but as the oreZer of Justinian is different in hi.s 
thrpe work.s, it is possible that all may be wrong, and it is 
certain that two cannot be right.” 

We submit this translation of an original treatise, with 
much diffidence, and not without a solicitation of the learned 
readers’ indulgence for the imperfections or errors which 
they may discover. Our purpose, in giving the world an 
English version of a Sanscrit treatise, is not to confine it to 
the perusal of those who are by birth strangers to the laws 
and institutes. We intend it also for the Anglo-Indian literati 
in general, who, being familiar with both languages and 
drinking deeply at the “ living well” of its original language 
the Sanscrit, will be^ible to do justice to our labors. We have 
undertaken this translation for the benefit of the Mithila or 
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Boliar Province. The judicial officers of that province, 
although it has some works of its own, have hitherto been 
content to refer solely to the Mitakshara. That production, 
being a commentary on the Institutes of Yagnyavalkya, who, 
as wo have seen, (page vii.) was the first president of the 
legislative council of Mithila, was naturally held in high 
estimation by the jurists of that province, as also because its 
doctrines, in many respects, coincide with those promulgated 
in digests of local authority. If tlie work now offered prove 
useful even in a few cases, the decision of which may involve 
nice distinctions of law, we shall be sufficiently rewarded by 
the conviction that we liavo assisted in the administration of 
justice at least in that small degree. 

The rules of inheritance occupy a i^rincipal part of the 
work, and luu*e been prominently, distinguished. The other 
subjects treated of by our author jiossess, however, not 
loss interest, for the observer of mankind, than questions 
regarding succession in our days, for those invested with 
judicial oflico. “The laws of a nation form the most 
instructive portion of its history.” But they who would 
study the character of a nation from its law.s, are liable to 
arrive at erroneous conclusion.s, unless they take a very 
comprehensive view of the subject. This Mill, has attempted 
to do ; but, from Avant of a thorough apprehension of the 
laws, and the character of the people, his conclusions are in 
some instances both absurd and unjust. 

The circumstance which most strikes the observer ofthe Hin- 
doo system of laAVs, and which has caused great scandal, 
is the division of the peo})le into four tribes. An attentiA'e 
consideration of the state of ancient society, in other parts of 
the world, will reconcile many seeming anomalies of that 
system, arid prove that the same causes, Avhich haAe been 
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iu transient operation in other countries, have permanently 
prevailed in this. Even the Anglo-Saxons, we are infoi‘i)icd, 
were divided into four great classes, artificers and tradesmen, 
diusbandmen, those Avho exercised the honorable pi'ofession of 
aiTus, and the clergy. “ From the natural course of things it 
should seem that, iu every country, where religion has had so 
much influence as to introduce a great body of ecclesiastics, 
the people, upon the first advance made in agriculture and in 
manufactures, are usually distributed into the same number 
of classes or orders. This distribution is accordingly to l)c 
found, not only in all the European nations, formed upon the 
ruins of the Roman Empire, but iu other ages and in very 
distant parts of the globe. The ancient inhabitants of Egy[)t 
arc said to have been divided into the clergy, the militaiy 
people, the husbandmen, and the artificers. The establish- 
ment of the four great cefst.s, in the country of l^indostan, 
is ]»recisely of the same nature.”"' The people of Crete also were 
divided iTito classes, after the manner of the Egyptians, by 
the laws of Mino.s, Avhom, “represented under the emblem of 
the Minotaur,” Sir AVilliam Jones seems willing to identify 
with “our Menu, with his divine Bull, and the Menues of 
Egypt, with his companion and symbol A]>ls” Among the 
ancient Persians there were, according to the Zendavosta, 
four states, “ that of the priest, that of the soldier, that of 
the husbandman, the source of riches, and that of the artisan 
or labourer.” The institution was, indeed, of that early ago, 
when, in the opinion of the eminent scholar just named, “the 
religion of the Brahmans, with whom we couA'crse every day, 
j)rovailed in Persia.” The profe.ssors of that faith held that 
“ the first monarch of Iran, and of the whole earth, Maha- 
bad, (a word apparently Sanscrit,) divided the people into 


* Millar’s Historical View of the English Government, quoted by Mill. 
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four orders, the religious, the military, the commercial, and 
the servile.'' The names assigned to them, it is added, were 
“ unquestionably the same, in their origin, with those now 
applied to the four primary classes of Hindoos.” 

It is not the least remarkable that in Attica the people 
were divided by Cecrops into the four classes of priests, 
nobles, husbandmen, and artificers, and afterwards by 
Theseus into three, by the union of the sacerdotal class with 
that of the nobles. This alteration was made on the under- 
standing, that the priests and arclions and other magistrates 
should bo elected out of the nobles, and that to these should 
belong the privilege of interpreting all laws, both civil and 
religious. 

It was a general rule in ancient times that the offices 
of sovereign and pontiff should bo more or less closely 
connected. The kings were originally the high priests of 
their nations, and personally offered sacrifices on solemn 
occasions. So we find the kings and heroes of Homer, 
though not denominated priests, performing sacrifices. In 
Egypt even a usuiqier needed to bo consecrated to the 
priesthood, before commencing his reign. The two kings of 
Sparta, at their coronation, were consecrated priests, the one 
to the heavenly and the other to the national Jupiter. In 
many places the dignity of the pries-t was equal to that of the 
kin<v. The religion of Rome was purely political ; hence tlie 
chief priesthood appertained to tlie king, and Avas afterwards 
conferred on members of the patrician class, Avho engrossed to 
themselves, not only the priestly functions to the last age of 
the republic, but, until 3G(J B. C., all executive and judicial 
offices. 
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Such were the prevalent opinions of anti([uity, here hrought 
toffethor to .show that it is nothinnf I’cmarkablo that in India 
tliere should be distinct tribes. The Brahmans, as a class, were 
devoted to science and literature, which in the eai’ly ages were 
but the handmaids of religion, and were by birth and qualifi' 
cation eligible for priestly offices. Of the Kshatryas, the chiefs 
swayed the sceptre in times of peace, and led the forces when 
the country Avas to be defended from invasion, or Avhen fur- 
ther acquisitions of territory Avere demanded, by increase of 
population or other political considerations. The Vaisyas 
Avere engaged originally in pasturage and agriculture, and in 
ju’oeess of time in trade and the useful arts. The Sudras 
Avere to depend for subsistence on servitude and other 
laborious and menial occupations. The Brahmans, it should 
bo carefully remembered, ai’e not strictly speaking ^>/vV.sY.s-, 
though Sir William Jones 'has, in his translation of Menu, 
considered the tAVO to be convertible terms. As observed 
by Dr. Wilson, “ they conducted for themselves, and others 
of the next two castes, sacrifices, and occasionally great 
puMic ceremonials ; but they never, like the jiriests of other 
pagan nations, (or those of the Jews,) conducted public Avorship, 
Avorshiji for individuals indiscriminately, AVorship in temples, 
or offerings to idols. A Brahman Avho teas employed to make 
offerings to idols Avas held as degraded (devala) and unfit to be 
invited to religious feasts.” 

^liocommunify among the members of the first three classes 
is evident from their common privilege of studying the Vedaa 
and the distinction of being twice-horn. The low jiosition of 
the Sudras, Avith the negation of such privilege and 
distinction, seems to indicate that they Averc not of the same 
race with the other classc.s, but the ahoriginea of the 
countries, into which the first three classes had immigrated, 
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sections of whom had been reduced to subjection, while 
other .sections, enjoying more or less civili.sation, retained 
their independence and were under their own governments 
and laws. These facts arc subversive of the theory of Dr. 
Wilson, that the Brahmanical religion was established by a 
colony of priests, “perhaps with a body of martial fol. 
lowers,” or, as he says elsewhere, “ contrived by a religious 
confederation, as the scheme best adapted to introduce order 
among scjni-civiliscd tribes.”'"' But they are quite con- 
sistent with the view of the original con.stitution of society 
in India, as composed of various cla.sse.s, or rather the 
})rincipal onc.s, and explain several features in the laws 
that cannot be accounted for on any other suj)position. 

I. The Brahmans arc the highest in rank or rather 
estimation, Init the poieer is vcfftcd in the Kshatryas. This 
could have proceeded from nothing but the actual circum- 
.stances under which the’ colonisation took place. The 
leaders would not have allowed themselves to be displaced by 
any rules devised by their religious guides ; nor could these, 
owing to the jiaucity of their numbers and predilection for 
other ])ursuits, have undertaken to make new acquisitions of 


* “ A colony of jwicsts, not in the restricted sense in which we use the term, 
but in that in wliioh it still applies, in India, to an (v/rifliant, or village, or 
hamlet, of liralimans,’’ &c. — “ A society of this de.script ion, and pcrhap.s with 
fi body of niaitial followers, might have found a home in the Braltnuivurtta of 
Menu.” — “ Every thing in the Hindoo institutions indicates their originating 
not for political but religious principles.*’ — Dr. Wilson even thinks that there 
are, in the ‘^allusions to the dangers undergone by some of the first 

teachers of Jlindooisni among the j)Coplo wliom they sought to civilLso .” — The 
professor has himself combated the notion of the Brahmans being in any 
S(*nse The supposition that a colony of priests, in command of a body 

of martial followers, would yield the supremacy to the latter, is self-contradictory. 
It is also certain that the Brahmans were in no sense missionaries, but a portion 
of a community who esi.iblishcd themselves and. their religion, like Mahomed, 
by I lie power of the sword. 
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territory or even protect tlie society from the attacks of 
a,ggressors. The chiefs of the second class are not only held 
up to view as gods among men, but are encouraged to 
attempt martial deeds, and foreign conquests, as the chief 
virtues of their position, by which their dominions Av^ere 
to be enlarged and the common advantage promoted.* 
Hence Menu recommends the “ cordial union” of the two 
classes. 


* Mill has remarked, witliout seeing tlic object and tendency of the policy • 
“ Their very laws and religion encourage a s{)irit of restlessness and warfare* 
‘ Fully performiug all duties required by law, let a king seek to possess regions 
'yet unpossessed r This gives implicit oncouragemcait to a sj)irit of conquest.*’ 
AVTthout making acquisitions the inmivjrants could not have obtained a settle- 
ment, ill this part of the world, nor extended their empire and religion, 
and communicated the benefits of their superior policy and principles, to the 
utmost limits of the peninsula. He adds : “ The gloss of Kullukn, the commen- 
tator, inserts the words unth justice — a saving clause ; but even then the practical 
effect of the law is but too visible.” The commentator, it is evident, did not 
advert to the primitive period of Hindooism in India, but to the period in 
which that system had been fully established and when none but Hindoo 
kingdoms existed almost all over the country. On the other hand. Dr. Vincent 
observes : “ It is confessed on all liands that Hindoo policy, both civil and 
religious, favours population, agriculture, and commerce.” But, as it may b(i 
objected that “ a tribe of military forms one part of the Hindoo system, and that 
war implies oppression,” he refers to the Code of Laws as providing a remedy : 
“the produce of the field, the work of the artisan, the city witliout walls, and 
-the defenceless village, are declared sacred and inviolable. Those only who 
used the sword were to perish by the sword.” This is not a satisfactory explana* 
tion. The two seeming antagonistic principles arc nevertheless easily recon- 
ciled. As immirjrants^ the professors of the Vedas desired the acquisition of 
territory. But they had no divine mission, such as the Hebrews arc declared to 
have had, to exterminate the primeval inhabitants of the land, and deemed it 
an advantage to employ these, if in a low stage of civilisation, as ministers to 
their comfort. Nor did they desire the exclusive possession of the country. 
They even found it an advantage not to interfere with any aboriginal states, 
in which the arts of life had made sufficient advances to enable them 
to benefit the immigrants^ and be ultimately benefited by imbibing the Brah- 
manical system. With such nations a conciliatory policy, and even mutual 
alliances, especially among the upper classes, would be most conducive to their 
object of final annexation. Thus the Romans, while they at once subjugated 
isolated and unallicd states, entered into treaties with those who were too 
powerful to be overcome, till their ancient allies became separated from them. 
The principle of that people, which prompted them to spare the submissive 
and subdue the proud, is inculcated in Hindoo writings. 
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Mill remarks, from motives which are quite undisguised, 
that a “ high and uncontrollable authority” is attributed to 
the monarch. But he forgot that, according to the laws of 
England, the king is “ the vicar and minister of God on 
earth,” — “can do no wrong,” — is responsible to none for his 
acts, Jiowover oppressive, — but “ tho sovereign lord” and “ the 
fountain of honour” of his subjects; while the subjects are bound 
to him by an intrinsic and indefeasible allegiance, not merely in 
his political capacity, but to his natural person and blood. 
The most ultra radical cannot deny that these are powers and 
distinctions far greater than Menu ever imagined. But with 
a rashness and inconsistency only to be equalled by that 
of recent writers, who echo his invectives against the 
Hindoo system. Mill asserts that the Brahmatis, notwith- 
standing the apparent concession of power to the king, 
“ secured to tltcmselves a direct aitd no contemptible share of 
the immediate functions” of the executive, so that “ the kinof 
was little more than an instrument in tho hands of the Brah- 
mans.” Uc is however, immediately after, under the necessity 
of owning that “ with this inference the Jact dofes 
not correspond,” and that the king’s power over the army 
and the revenue was “ sufficient to counterbalance the leo-isla- 
tive and tho judicative, and even a great part of the execu- 
tive j)Ower, reinforced by all the authority of an overbearing 
superstition, lodged in tho hands of the Bi*ahmans.”’' A 
candid view of the law and Jjn acquaintance with the manners 
of the people, reveal that the Hindoo government in any 
part of India was never tyrannical and oppressive, though 
despotic in theory. The king, as already shown, (page xxi.) 


* Why should this author have laboriously constructed, solely to discredit 
the moderation of tho Brahmans, with regard to secular power and influence, 
a theory of Hindoo government, which he is himself obliged to pronounce a 
baseless fabric ? 
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was not above the Lxav. He may occasionally commit excesses, 
(but tliey are not greater nor more numerous than those of 
which many kings of England were guilty,) yet he is far more 
controlled by the influence of rcligiousfeelingand public o})inion, 
or rather by the deference habitually yielded to Brahmanical 
authority, than that of any, more strictly entitled to the 
description of constitutional or limited. 

ir. The Brahmans have the ))rivilego of expounding tho 
Vedas, but no more. This is attributed by Dr. Wilson, to a 
self-denying policy, but must rather have resulted from the 
circumstances of tho case. “ The whole tenor of the rules 
for the conduct of a Brahman is to exclude him from every 
thing like worldly enjoyment, from riches, and from tempoial 
power. Neither did the Brahmatis, like tho priests of the 
Egyptians, keep to theyiselves a monopoly of si)iritual 
knowledge. Tho Brahman alone, it is true, is to teach the 
Vedas, but the next two orders, the Kshatrya and Vaisya, 
are equally to study them, and were, therefore, c(pxally well 
acquainted with the law and the religion.” As the three classes 
were of the same stock, and .spoke the .same language, it was 
hardly possible to keep from them tho knowledge of the 
sacred writings. On the (xther hand, the aborigines, without 
receiving instruction in tho dialect of their conquerors, could 
not obtain that benefit. As stated in another place, the 
Kshatryas claimed to be derived from the .same gotra or 
family with the Brahmans, (Menu expressly says “ that tho 
soldier oi'iginally proceeded from tho Brahman,”) and contended 
with them for the right of performing sacci’dotal in addition 
to their military functions, or strictly speaking, in the 
language of Di’. Wilson, “ for admission into tho Brahmanical 
order.” Tho Egyptian priests were obliged to devise a 
sacred (hieratic) alphabet, to conceal their theology from the 
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knowledge of the profane vulgar, and also to initiate usui-pcrs 
of royalty into the priesthood. Hence, the conces.sion of the 
perusal of the Vedas to the other two classes was probably 
not optional. 

HI. To the same causes arc undoubtedly traceable the dif- 
ferent terms in which the Sudras are spoken of at times. 
Viewing tlic matter without the rerjuisite disscrimination. Mill 
pronounces the Sudra “ an object of contempt and even of 
abhorrence, to tlie other classes of his countrymen.” Even 
Elphinstone, alter an examination of texts of Menu, and with 
the light lie might have derived from a life-long residence in 
the peninsula, where he liad seen a Holkar and a Sindhya 
on the throne, speaks of “ the degraded state of a Sudra,” 
and can only plead that his condition “was much better 
than that of the i)ublic slaves under some ancient republics,” 
Ac. This statement is coupled with an admission tliat 
“ men of tlie first three classes were freely indulged in the 
choice of women (for wives) from any inferior cast," as 
it is made with a full knowledge of what Colebroojtc 
liad declared of the number of trades and professions oi)cn to 
the class. The opinion recorded by Dr. Wilson is the 
strangest of till. He remarks : “ Tlie law does not justify 

the term abhorrence. The condition of a Sudra, in the 
Hindoo system, was infinitely prcfei-able to that of the Helot, 
the slave, and the serf, of the Greek, the Roman, and the 
feudal systems. He Avas independent ; his seiwices Avere 
optional : these Avere not agi’icultural, but domestic and ]>or- 
sonal, and claimed adeijuate compensation. He had the power 
of accumulating Avealth, or injunctions against his so doing 
Avould have been sujierfluous.” Dr. Wilson did not pci'ceive 
that tliese injunctions must have been grating to the 
Sudra’s fceling.s, as they proclaimed his degraded position, as 
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much as those laws, that wore in force in ancient states and 
are yet to bo found among (ywosi-civilised nations, which 
declared the slave incapable of acquiring aught for himself 
So far, the laws referred to indicate the Sudra to be of the 
class of the barbarous aborigines, whom the invaders, with 
the license claimed by all conquerors, liad reduced to a con- 
dition only a few degrees better than slavery. The professor 
adds, that the Sudra “ had the opportunity of rising to rank, 
for the Puranas record dynasties of Sudra kings, and even 
Menu mentions their existence.” Ho failed to perceive that 
the opportunity must have boon almost valueless, under the 
discouragements that stood in the way of the Sudras ; 
that these dynasties must have had their origin at periods 
antecedent to the establishment of Hindooism in India, and 
were unconnected withHindooism, since Brahmans were warned 
that they could not consistently reside in countf ies under such 
rule ; and that there were independent nations, in a certain 
state of civilisation, who were termed Sudras, but with whose 
princely and noble families neither Brahman nor Kshatrya 
disdained matrimonial alliance, and who, consequently, when 
affiliated (so to speak) with Brahmanical communities, took 
rank with Kshatryas, and, like some Kshatryas of these times, 
claimed descent from other than Hindoo races.* 

* This view of the characteristics of the first three classes, and of tlie Sudras, 
as distinguished into subjugated ahorigiaes and the subjects of independent 
kingdoms of aborigines, may be compared with the present and accuiate 
doctrine of the constitution of the patricians, their clients, and the j)le]jeian.s, 
among the Komans. It is now acknowledged that the patricians, and tlieir 
retainers, the clients, formed the original people of the republic, and, tliough 
socially distinct, shared the political power in different degrees. They wlio, 
by conquest or otherwise, became inhabitants of Rome and the surrounding 
territory, were not only separated from both classes by social laws, but specially 
distinguished from the former by being destitute of all political rights. On 
this view of things, it is intelligible that the clients, being attached to the 
patricians by the bonds of mutual interest, and, especially, by possessing a certain 
share of political power, should side with the aristocratic party in keeping down 
the plebeians, with whom they had no community of race or interest. The 
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The establishment of tribes implies that there should be no 
intermarriages among their members. The nobles among tho 
Athenians jealously guarded tho purity of their tribe : they not 
only accounted tho progeny of mixed marriages as an inferior 
race, but are said, by the influence of Pericles, to have sold fivo 
thousand of such persons into slavery. In Rome the patri- 
cians not only arrogated the privilege of sitting in the senata 
and holding sacerdotal, magisterial, and judicial offices, but 
allowed no intermarriages with tho plebeians, “ who origin- 
ally occupied a position little better than that of slaves.” 


plebeians, as newcomers, possessed only the right of occupying land and 
following other means of siib.sistence. But after they had acquired, under 
Servius Tullius, the privilege of the suffrage^ tluiy maintained a long struggle 
with the dominant party to be on an e(piality with them in all other re.spects. 
They acquired, immediately after the expulsion of the kings, the right of 
appeal from the decisions of the magistrates, and, about fifteen years later, 
that of appointiiig*tribunes of their own, to viterdict such acts of the senate as 
were prejudicial to their interests. It was not till fifty years after, that tho 
law recognised intennarriagea between the patricians and the plelieians. That 
critical event greatly aided the plebeians in being gradually declared equally 
eligible with the patricians, and ultimately even solely eligible for the otlice of 
consul. 

When the social and political distinctions between the patricians and plebeiijns 
were levelled, the clients ceased to form a separate class. Even the term plchs 
lost its original signification, by being applied to the whole mass of persons of 
liumble means and inferior station. The only distinction which remained was 
that of reckoning numerous ancestors, who had filled the most distinguished 
oirices of the State. 

The light thrown upon Roman history by the recognition of the true oiigiii 
of tlie will he reflected on the state of anciimt Hindoo society by distiii- 

giiisliing the two classes of persons confounded under tlie term Sudras, Tlie sub- 
jugated (ihoriginos arc tho class who are treated as a degraded race, whoso liigliest 
ambition should bo lx)unded by serving the Brahmans, who were within the 
pale of llindoolsin, but not eligible to read tho Vedas or receive more than 
elementary religious instruction, and intermarriage with whose class was 
conserpiently pollution. The aboriginal subjects of the kingdoni.s, witli whom 
the Hindoo communities were sometimes at war and sometiiiies in alliance, are 
represented as professing no religion and opposing the practice of Hindoo rites, 
among wliom Brahmans could not consistently reside, but with whom inter- 
marriag(*s were not unoonimon, from ])olicy on the part of tlie Kshatrya piiuces 
and chiefs, and for commercial or social advantagi^s on the part of the V^aisyas. 
On the diffusion of Hindooism and tlie ahsorpiiun of these Sudra kingdoms 
into Hindoo states, the whole oi those of aboriginal raee would eomo under 
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How probable then that, in India, where tlie sacci'dotal class 
was, in theory, of a more sacred origin and therefore of peculiar 
sanctity, its members should be under certain restrictions as 
to intermarrying with those of lower origin ! By the law 
the Brahman was specially directed to espouse a wife of 
the same class with himself. The duties of religion required 
this. The husband was one person with his wife, and performed 
religious rites together with her, and to her no sacrifice apart 
from him was allowed. The rule was, perhaps, neglected 
by some Brahmans, by taking wives only from the other 


the general term Sudra^ while the laws and practices, which refer to them as a 
degraded and servile race, could apply only to the subjugated barbarians and 
not to the other native tribes, who had attained a considerable degree of 
civilisation, and of whom many were in respectable and even opulent 
circumstances. 

This view of the matter is confirmed by the references in the Vedas to “ the 
five classes of men,” explained by commentators to mean thc^four vasts and the 
barbarian or nishada. The dasi/its are in those writings constantly contiadistin- 
guished from the an/as. Dr. Wilson considers the former to signify “ the indi- 
genous ftarJama races,” the uncivilised tribes of India, yet unsubdued by the 
followers of the Vedas, the ai'tjas, the respectable and civilised race.” It is, 
however, a gratuitous supposition that this fifth class were in any sense 
barbarous, except in that of difference of language, which is adverted to in tlic 
Vedas as marking difference of race, as the term mlechcha does in later times, 
and barbarian did in ancient Greece. Ihe dasyus are represented as possessing 
cities, which, the professor admits, “ indicates a people not wholly barbarous,” 
but he qualifies the admission by adding that “ the turin may designate villages 
or hamlets,” a supposition quite incompatible with the allusion to their 
“ strong cities” and “ hundred impregnable cities.” 

If we consult Menu, the best commentator we can have on tlic matter and 
language of the Vedas, we find (cliap x./ that, besides the Brahman, the 
Kshatrya, the Vaisya, and the 8udra, there is not “ a fifth pure class that 
the nishada are the offspring of the Brahman and the Sudra, and consequently one 
of the “ mi.xed classes that the vratya and the dasyus are “ outcasts of twice- 
born classes,” and especially that ‘‘the twice-born classes, who become 
outcasts by neglecting their duties, are called dasyus, or plunderers, whether 
they speak the language of mkchchas or that of aryos.” It would thus seem 
that the Sudras, though of aboriginal races, are according to the theory 
regarded as a pure tribe, perhaps also from being under tlie influence of 
Brahmanical doctrines, «and that the fifth class was composed us well of the 
aboriginal races who bad not been brought under tliat influence, and of course 
spoke their own languages, as of the pure and mixed tribes, who had ronounced 
it, whether they spoke the language of the Hindoos, or that of the native races 
with whom they may have, from choice or necessity, associated themselves. 
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classes, even the lowest. Frequent mention is made in the 
Fec?«.s’ of intermarriages between Brahmans and the daugh- 
ters of Kshatrya princes. In one instance, a rani refuses 
her consent to her daughter’s being united in marriage with 
a Brahman youth, whose distinguished appearance had won 
her husband’s heart, on the ground of there being no precedent 
in their family of such union with one who had not acquired 
the superior dignity of Jiisht. It is added that the Brahman 
resorted to the most orthodox methods of gaining that 
distinction, and, with it, the hand of his intended bride. 
There is also mentiqn of kings bestowing their daughters by 
tens and fifties on individual Brahmans or Hishis, accom- 
panied with ample gifts to the bridegrooms. Whether these 
are not, in the more remarkable instances, allegories, we 
need not attempt to decide. In fact, the numher of the 
princesses, wfio are supposed to * have remained unmarried 
till the appearance of the distinguished person, round whose 
neck they were garlanded in a single day, is a clear indication 
of the mythological character of the narrative. But, in any 
view of the matter, the legends speak very clearly of alliances, 
between the daughters of Rajpoot princes and eminent 
Brahmans, being, at first, sought as a peculiar distinction, 
and ultimately deemed a sine qnd non. The ground of such 
preference, on the part of the Kshatrya princes, was the 
peculiar rule of the Hindoo law, on the theory of the sacred 
origin of the four primitive casts, by which the offspring of 
aniloma marriages, i. e. of males of a superior cast with 
females of the next lower cast, held a rank below that of the 
father, but above that of the mother ; wdiile the offspring of 
a man of an inferior cast, begotten on a woman of a superior 
cast, was, by the rule of hiloma, and the positive prohibition 
of such connections, degraded in proportion to the superiority 
of position of the female. 
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The internifirriagos of Brahmans with Kshatiya females is 
thus accounted for. It is even recorded in the Vcclcis that 
the offs2)ring of such marriages ranked as Brahmans, which 
must be accepted as an evidence of tlie exceptional instances, 
to be met with in the unsettled times of every institution. 
Analogy renders it probable that the Sudras, with whom the 
Brahmans occasionally intermarried, were not of the degraded 
class whom the nation held in subjection, but persons of 
the jirincely or noble ranks of such neighbouring kingdoms of 
the ahorigines, as retained their independence and maintained 
amicable relations with Hindoo states. The alliances formed 
with such families, though not strictly in conformity to the 
sacred institutes, were not liable to the odium that would bo 
incurred by intermarriage with the conquered and degraded 
Sudras. They may be compared to those, between Rajjioot 
and Moslem royal families, of which mention is made 
in the history of the early jjeriods of the Mahomedan 
conquest of Hindostan. 

•While such a practice continued, the wife of the same class 
cotdd alone “perform the duty of personal attendance and the 
daily business relating to acts of religion,” and her son was 
recognised as the solo or chief heir of his proj:>erty. But the 
paucity and inconvenience of these irregular connections, and 
the obloquy cast on them in Menu’s Code, especially as regards 
Sudra wives, doubtless contributed to that strict conformity 
to law and propriety, which is insisted on and observable in 
modern times. While the practice was in vogue, it was 
not unlikely that there should be contests for distinction or 
supremacy, between the Brahmans and the next lower cast, 
the Kshatryas, who were equally permitted to read, though 
not to interpret, the Vedas. The offspring of a Brahman by a 
Kshatrya wife, who, in some instances, ranked as a member of 
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the superior class, or of a Kshatrya byaAVoman of thchiglicr 
cast, could not but bo indignant at being superseded, both in 
I'ank and succession to hereditary property, by his half brother 
of unmixed parentage. The Roman law in such cases would 
have granted to a son of mixed descent the position 
enjoyed by his father. But, by the Hindoo law, ordinarily, 
the son of the Brahman by a Kshatrya woman was no 
Brahman, and the son of the Kshatrya by a Brahmani 
could not find a place even among the members of his 
mother’s class, but de.sconded to one much lower, because an 
alliance of this nature, Avhere the Avonian was of a superior 
class, was strictly interdicted. Hence the dissensions and 
contents that we have supposed, which could not but tend 
to discourage the practice of intermarriages among persons 
of different casts, in proportion as Hindooism was extended 
over the country and the independent Sudra kingdoms 
successively disappeared. 

It is observed by Dr. Wilson, (in his notes on Mill,) 
that there are several notices in Hindoo tradition of col- 
lisions between these two tribes, and that it is singular 
enough that the cause of dispute appears not to have been 
secular rank or poAver ; the Brahmans not being described 
as seeking kingly dignity, or political ascendency, but the 
Kshatryas as contending for admission into the Brahmanical 
order, or rather of performing the duties of the priesthood, 
Avhich exclusively belonged to the members of that order. 
In another Avork, hoAA'CA'cr, the professor remarks “ that 
there are several indications of Brahmanical gotras, or families, 
proceeding from Kshatrya races and that “ the legend of 
Parasurama reveals a conflict oven for temporal poAver 
between the tAvo ruling casts.” We shall not attempt to 
reconcile tlie inconsistency of these two statements of his, as 
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to the object of the contest between the two classes. The 
Hindoo traditions are decidedly in favor of the disinterested 
and patriotic motive of the great Brahmanical leader, and the 
propriety of his object, — the establishment of the supremacy 
of the law, and the overthrow of arbitrary and tyrannical rule. 
Nor need we do more than point out the discrepancy between 
the foregoing remark, as to the origin of the gotms of the two 
classes, and that of Mr. Colebrooke, on the subject, quoted 
in a preceding page, it will be generally admitted, with 
reference to the acknowledged procession of the four castti 
from tlie body of Brahma, that there is more probability of 
the fimt two classes tracing their genealogy to tlio same (jotras, 
than of the derivation of Brahmanical families from Kshatrya 
races. Tlie fact of occasional, not to say frequent, inter- 
marriages between Brahman and Kshatrya families, and of 
the sons of Brahmans by Kshatrya princesses ranking as 
Brahmans, adequately accounts for such contests as those 
referred to. The history of Homo affords an analogous 
instance. As long as there was no connuhium (lawful inter- 
marriage) between the patricians and plebeians, the former 
engrossed all the public offices, and no jffebcian, however 
distinguished by wealth or abilities, could hope to attain 
consular dignity. The concession of the connxihiuia esta- 
blished the eligibility of the plebeians to all offices. The 
strict observance of the legal interdiction of intermarriafifcs 
between the several classes of Hindoos, put an end to such 
contests, by restricting each to its own rights and privileges. 

When the position of the Brahmans, as explained in the 
Institutes of Menu, is considered, and compared with the 
order of things visible in other portions of the globe, under 
other systems of religion, it will appear that there was no 
design, and certainly no means employed, to afford that class 
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any undeserved superiority over the other tribes, either in 
respect to direct power, indirect influence, or wealth and secu- 
lar advantages. Kingly power is reserved for the members of 
the second tribe, who, as soldiers, were assured of a certain 
degree of power and importance. As already observed, the 
Brahmans are not a priesthood. The sanctity of race and 
the study of the Vedas qualify them to expound those sacred 
writings, conduct the performance of sacrifices, and expound 
the law on all doubtful points, and thus to be the delegates 
of the king in dispensing justice to all classes. It is not 
their profession nor their duty, as a body, to serve at the 
altar, like the clergy of the J ewish ' and Christian religions, 
though the presence of some of them cannot be disjiensed 
Avith, particularly at great ceremonials, especially the offerings 
at obsequies, the most important of the obligations that devolve 
on Hindoos. "' Their duty consists’in the study of sacred litera- 
ture and in leading a life of gravity and even austerity, which 
none would bo willing to pursue or assume unless actuated 
by the strongest motives. The celebration of the obsequies 
and other important coromonie.s, must ever be accompanied 
by donations to Brahmans. The omoluineiits of these are 
do])eudent, not on birth or j)crsonal rank, but jAroficiency 
in the Vedas and reputation for sanctity of life and 
purity of manners. No acts of piety are so meritorious as 

. * One writer is so ill-informed as to say that “ there have always been 
many r.aces among us, living on this isolated condition, claiming only the name 
of Hindoos, but denying the authority of the Vcihis and the PuranaSy disre- 
garding ihe institution of casts, and dilTering widely in most respects from the 
great bulk of the people.” But he might have learned from Colebrooke that 
though the Jiauddhas have no distinction of cast, yet the Jainas, who are 
assimilated to them in many respects, constitute a sect of Hindoos, who 
“ admit the same division into four tribes, and perform, like religious cere- 
monies, termed sanskaras, from the biitli of a male to his marriage, observe 
similar fasts, agree in the belief of transmigration, liave priests who have 
entered into an order of devotion, employ Brahmans at their ceremonies, and, 
for want of Brahmans of their own fiiith, even liave recourse to the secular 
clergy of the yrthodox sect.” 
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liberality to Brahmans. The sacred code nevertheless 
abounds Avith declarations of the impropriety of giving gifts to 
ignorant or depraved Brahmans. Hence, any individual of the 
class, Avho was under the influence of mercenary motives, had 
no prospect of success. A competency of worldly goods was 
solely to be gained by a laborious course of study and 
a consonant course of upright and ascetic demeanour and 
manners. It is invidiously i-emarked by Mill : “ It is an 
essential part of the religion of the Hindoos to confer gifts 
upon the Brahmans. This is a precept more frequently 
repeated than any other in the sacred books. Gifts to the Brah- 
mans form always an important and essential part of expiation 
and sacrifice.” But let it be remembered that there can be 
no better ci-iterion of the influence of pious principles than 
voluntary gifts to the teachers of religion. 

If we look closely into th6 matter, we shall discover that the 
sneers of Mill and others, are merely the offspring of bigotry. 
Among the Jews, whose laws and institutions are accepted 
by Christians as of divine origin, the descendants of Levi 
w^re appointed to serve in sacred matters ; but many of 
them lost their lives for contending for an equal privilege 
with the sons of Aaron, the bi’other of Moses, the lawgiver, 
who wore exclusiveh) priests the nation, and for whom 
especially various emoluments were provided. Several cities, 
with their suburbs, Avere approj)riated for their residence. 
They Avero exempted from all kitids of secular burdens or 
labours. They were entitled to a tenth of all that the 
Lovites received from the nation, and to certain portions not 
only of all offerings and sacrifices in the temple, but of every 
animal that Avas killed for use. They Avere entitled to tlio 
first born of all animals, and to fees in commutation of their 
right to the first born of human beings, and had a share of 
all the spoils of war. But though the sacerdotal dignity was 
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confined to a certain family, purity of person and sanctity of 
life were alike indispensable. They were necessarily to be 
well read in the law, and their superior learning and informa- 
tion caused tliciu to be consulted as interpreters of the law 
and employed as judges in controversies. 

It thus appears that the priests among the Jews, as regards 
sacredness of person, the learning which they were to cul- 
tivate, and the duties which they were to perform, were on 
the footing of Brahmans, among Hindoos. But the former 
had their temporal wants provided for, so that their descend- 
ants, however unworthy, had homes to live in, and lands to 
cultivate, and were sure of certain emoluments as long as the 
Jews were obedient to Moses. The latter had no provision 
made for their most ordinary necessities, and were entirely 
dopoudent ui^on their cultivation of religious knowledge, 
sacred law, and general literature, for the means of support, 
and wore even bound to communicate their knowledge with- 
out reward. Hence it would have been an extraordinary omis- 
sion in the legislator, not to have recommended them as the pro- 
|>er objects of the benevolence of the community, that so largely 
profited by their learned and spiritual labours. The Christian 
Scriptures'-' are not deficient in exhortations to the early con- 
verts to contribute to the necessities, not only of their spiri- 
tual teachers, but even of the nation, who were the channel 
of the communication to them of divine grace. Is it can- 

* The standing rules laid down are : “ Let him that is taught in the word 

commtuHcate unto him that teacheth in all good things.” 

Obedience to tlic rule is thus commended : “No church communicated with 
me, as concerning giving and receiving, but yc only, (the Philippians.) Not 
because I desire a gift, but I desiie that fruit that may abound to your 
account. But I have all, and abound : I am full, having received of Epaphro- 
ditus the things which wove sent from you, — an odour of a sweet smell, a 
sacrifice acceptable, well* pleasing to God.” 

Even the obligation of Gentiles to contribute to the vvant.s of believers of 
the Jewish nation, is insisted upon. “Now I go unto Jerusalem, to minister 
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did or generous to condemn similar dii’ections in the Hindoo 
Scriptures, to relieve the worldly wants of the teachers of 
law and religion, or the priests who officiate at public 
and private solemnities 1 Is it not just to represent such 
liberality, to a venerable and useful body, as the appro- 
priate and most commendable acts of piety ? Besides, there 
is no hierarchy among Brahmans ; and the liberality of the 
wealthiest monarchs could not much enrich a nation of 
Brahmans. Nor has it ever been known that any individual 
among them has over acquired a pre-eminent station, except 
by the legitimate means open to all. On the other hand, as 
Dr. Wilson has noticed, “ though acceptance of gifts is one 
mode of subsistence. Brahmans arc prohibited from taking 
gifts indiscriminately, habitually, or excessively, and from 
receiving any reward for teaching, or any fixed wages or 
reward for sacrifices,” and “ if possessed of wealth, they are 
enjoined to give liberally.” A Hindoo writer emphatically 
charges the Brahmans with degeneracy, because they “ sell 
their learning, though it is reckoned a heinous crime in the 
Shastras.” His prejudice has caused liiTu to overlook very 
material facts. Sir William Jones had more candidly re- 
marked : “ To instruct others is the prescribed duty of learned 
Brahmans, and, if they he men of substance, without reward.” 
But the learned are expected to give gratuitous instruction 
to those only who are of their own religion, in the 
deoTees in which the several casts are entitled to it, and 

unto the saints. For it hath pleased them of Macedonia and Achaia, to make 
a certain contribution for the poor saints which are at Jerusalem. It hath 
pleased them verily, and their debtors they arc. For, if the Gentiles have 
been made partakers of their spiritual things, their duty is also to minister unto 
them in carnal things.” 

Nor must it be forgetten that “ good works” are constantly mentioned as 
the necessary result and genuine evidence of sincere faith.” The happiness 
of the future world is to be in proportion to such good works : “ He which 
soweth sparingly, shall reap also sparingly, and he which soweth bountifully 
shall reap also bountifully,” 
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from whose liberality on ceremonial occasions the members 
of their own tribe were likely to profit. The rule certainly 
does not prevent their receiving remuneration either from 
foreigners, who cannot be expected to practise liberality 
towards Brahmans as such, or from institutions established 
by foreigners.* The author of the charge forgets, indeed, 
a circumstance not a little remarkable, and highly 
creditable to the Brahmans, taking into consideration their 
actual condition, and their destitution of those endowments 
which, in other countries, provide for the education of 
candidates for the clerical order. In other parts of the 
world, teaching has been a source of independence and even 
opulence. In India only are to be found not solitary 
but numerous examples of instruction, as well as subsistence, 
given gratuitously by pundits to students, whose numbers 
would exceed belief were they not»a matter of notoi'iety.t 


* Kiiropeans, who dosirod instruction in Sanscrit, with a view to becoming 
acquainted with the religious writings of the Hindoos, at first experienced 
dilliculty in prevailing on the pundits to communicate such instruction or 
supply copies of their sacred scriptures. Sir William Jones mentions that, 
“ when the chief native magistrate at Benares endeavoured, at liis request, 
procure a Persian translation of Menu, before he had a hope of being at any 
time able to understand the original, the pundits of his court unanimously and 
positively refused to assist in the woik.”^ So Colonel Polier, who was the first 
European that obtained a ctimplete copy of the four Vedits^ in eleven large 
volumes, is said to have had permission from the Rajah of Jayanagar to buy 
them.” Major Wilford acknowledges that, though he was stationed at 
Benares, the centre of Hindoo learning, he (X)uld not have succeeded in collecting 
Sanscrit works, but for the friendship, encouragement, and support of Mr. 
Duncan, the resident, ‘‘which had a great effect on the Brahmans.” Mi. 
Colebrooke, writing some yeais later, ^vas disposed to question the prevailing 
belief, that “ the religious prejudices of the Brahmans would prevent their 
imparting the lioly knowledge to any but a regenerate Hindoo.” But he 
overlooked the force of liis official character, as well as the effect of time, in 
subduing those prtyudices. Since then the Brahmans seem to have come to the 
just conclusion, that there was no prohibition, such as existed with regard to 
Sudras, against the communication of knowledge to foreigners, or the accept- 
ance of gratuities for the same. 

f The Rev. William Adam, who was deputed by Government to report on 
the state of education in Bengal and Behar, quotes Sir Thomas Munro, in 
his tlrird Report as aware that the sciences of theology, law, astronomy, &c.. 
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Thus in other systems of religion, the order of priesthood, 
whether hereditary or by election or appointment, was secure 
of certain privileges and immunities, without any particular 
reference to learning or sanctity. Among Christian nations, 
who have followed the example of the Jews, the priests have 
the assured enjoyment of the tithes appropriated for their 
maintenance. In the dark ages (and it is so to this day in some 
Christian countries) the chiefs of the priesthood enjoyed the 
most ample benefices, ranked with the highest nobles, 
and displayed almost princely magnificence. The temporal 
dominion, conferred by the piety of Charlemagne on the 
bishops of Rome, draws from the historian the natural 
reflection ; “ perhaps the humility of a Christian priest should 
have rejected an earthly kingdom, which it was not easy 
for him to govern without renouncing the virtues of his 
profession.” But wo cease to feel surprised at such incon- 
sistencies of practice and profession, Avhen we behold the 
cardinals “aspiring to emulate the purple of kings,” and, in 
rational England, the primate of the clmrch taking precedence 
of.the most exalted of the nobility, and its dignitaries claiming 
a seat in parliament with the noblest of the realm, enjoying 
revenues rivaling those of princes, and thus leading the 
most pious to question, not merely the faith of these luxurious 
priests but the truth of the creed they coldly profess. Well 
might Gibbon say, alluding to the prelates of Armenia, who, 
“ as soon as they have performed the lituigy, cultivate the 


including the Vedas of course, were “ usu.ally taught privately, without fee 
or reward, by individuals to a few scholars or disciples.” In the several dis- 
tricts, which he visited in the performance of liis duty, he found Brahman, 
freely imparj;ing, not only instruction, but subsistence, to students of Sanscrits 
Even teachers of the vernacular schools, in the Bengal districts, some of 
whom were not of that class, afforded gratuitous instruction. The remark wliich 
he makes is no Ies.s creditable to the observer than to the parties : “It gives 
me great pleasure to mention these instances of unostentatious benevolence in 
the humblest ranks of native society.” 
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garden,” that “ our bisliops will hear with surprise that the 
austerity of their life increases in just proportion to the ele- 
vation of their rank.” No Brahman could ever hope to be 
placed, by the most superstitious or the most liberal Hindoo 
king, in a position so enviable as that of the bishops of 
Europe. In the dark ages the priests claimed and enjoyed 
exemption from the jurisdiction of laymen, and were certain of 
being very leniently j udged by the members of their own order. 
The Brahmans never aspired to ■ immunity from the conse- 
quences of crime ; and their exemption from capital punislimcnt 
was the necessai-y consequence of their sacred origin. But, 
besides incarceration for life, they were punishable by infamy 
or banishment ; of which the former was deemed adequate in 
Athens for many offences, and tlie latter in Rome for the 
highest. A comprehensive view of things renders it indubita- 
ble, to use the words of Dr. Wilson, that “ the whole tenor 
of the rules for the conduct of a Brahman is to exclude him 
from every thing like Avorldly enjoyment, from riches, and 
from temporal power. Neither did the Brahmans, like the 
priests of the Egyptians, or those of certain religions _in 
Europe, seek a monopoly of s})iritual knowledge. The Brahman 
only, it is true, was to teach the Vedas, but the next two 
orders, the Kshatrya and Vaisya, were equally to study them, 
and were, therefore, (or might have been,) equally well 
acquainted with the law and the religion.”" 

* It has boon justly observed by Professor Wilson : “ A great mistake per- 

vades all reasoning about the position of the Brahmans in Hindoo society. It 
must always be remembered that, whatever inlluence they may have exercised, 
it has been entirely personal, proportionate to their individual reputation for 
sanctity and learning. They arc no priesthood. They have never had, as a 
body, any common purpose, any organisation, any head ; and they can, never, 
therefore, have systematically prosecuted designs upon the liberties of the 
people. Tluy are in fact the people; not separated from them as monastic or 
clerical sections, but making up a very large proportion of the population, and 
giving the whole force of the consideration, which their cast confers, to the 
security oi popular rights.” 
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There is no part of the subject on which so much and so* 
general ignorance and prejudice prevail, in the most various 
and multiplied forms.* It was as much the duty of the 
next two classes to read the Vedas as that of the Bi*ahmans. 
The general ignorance of the former has not been caused 
by the laches or the purpose of the latter, who, had they 
been equally negligent of their obligations OJi the point, 
would have been justly deserving of censure. But they are 
condemned even for having so far, and imperfectly, fulfilled 
their duty, as to preserve a certain amount of learning ! 
Mr. Hodgson, from whom a little candour and honesty 
were to be expected, denounces, with amusing grandilo- 
quence and odious bigotry, “ the hostility of that tremendous 
PHALANX of priestly sages, which wields an inscrutahle 
literature, /or t/ic express purpose q/" perpetuating the enthral- 
ment of the popular mind,'* and designates th6m as “ dark 
men” and “ dangerous and powerful pastors.” But, as we 
have seen, “ the men of letters” in India are not priests or 
pastors, much less an embodied phalanx or hierarchy ; and they 
hawe no monopoly of learning, except by the wilful neglect of 
duties and the culpable abandonment of privileges ascribable 
to the K.shatrya and Vai.sya. The Rev. William Adam, who 

* Such is the ignorance as to casty that it is not surprising to find the writer 
of a prize essay, which was considered worthy of the second place, relying on a 
foreign authority, instead of the knowledge, which was accessible to him a.s a 
“ native and to the manner born,” and speaking of Brahmans an p?^{e.'its and of their 
priestly officBy on which point Wilson corrects him. He is aware that the second 
and third primitive casts have “ the sacred title of the tivice hortiy and the pri- 
vilege of reading the VedaSy'" yet expresses a virtuous indignation that the first 
class, “ the descendants of those ancient sages alone, out of the whole body of 
the people, were to have an exclusive monopoly of letters and religion.” lie 
goes on to say : “ None but a Brahman, declared the Shastras, should read the 
VednSy or impart religious instruction ; and as the Vedas and their angns includ- 
ed all the literature and science of the country, — grammar, versification, 
arithmetic, and the mathematics — the law thus elFcctually enjoined 
ignorance to the rest of mankind.” As the climax of misrepresentation, the 
writer adds : “ The favored class alone were permitted to read and write ; 
and this privilege they enjoyed undisturbed for ages.” 
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was long an associate of Rajah Rammohun Roy, and specially 
investigated the condition of education in Bengal and 
Behar, has emphatically declared that the character ascribed 
by Mr. Hodgson to the Brahmans is not deserved. 

It is singular that the efforts of the Brahmans of the present 
day, engaged as they liter ally are, in the X)ur suit of knowledge 
under difficulties, should be a topic of censure, instead of 
praise. The condition of Sanscrit literature in Bengal was 
discussed by Lord Minto in his Minute, dated the fith March 
1811, which is considered by Mr. Adam to “possess the greater 
interest, because it bears the signature of Mr. H. T. Colebrooke, 
and because it is believed to have suggested the provision in 
the 53rd Geo. III. Chap. 155, Sect. 43,” for “ the revival 
and improvement of literature and the encouragement of the 
learned natives of India, and the introduction and promotion 
of a knowledge of the sciences aniong the inhabitants of the 
British territories in India.” It was stated with truth and 
justice : “The principal cause of the present neglected state 
of literature in India, is to be traced to the want of that 
encouragement, which was formerly afforded to it by princes, 
chieftains, and opulent individuals under the native govern- 
ments. Such encouragement must always operate as a strong 
incentive to study and literary exertions, but especially in 
India, where the learned professions have little, if any other, 
support.” The strong prejudice which Lord Moira, afterwards 
Marquis of Hastings, as well as Lord William Bentinck 
had conceived against Brahmans, led them to decline the 
encouragement of Sanscrit learning, and thus defeat the un- 
equivocal intention of the Imperial Legislature, — notwith- 
standing the arguments urged, particularly during the 
administration of the. latter nobleman, by Sir William 
Macnaghten and other orientalists, for the special encourage- 
ment of oriental literature. 
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Whatever may be the views which ignoi’ance or prejudice 
may form oh the subject, the re.sjiectable position of the 
Brahman.s, attributable principally to their own worth and 
talent, is (to cite Mr. Adam’s testimony only) undeniable. 

“ The teachers and students of Sanscrit schools constitute the 
cultivated intellect of the Hindoo people ; and they command 
that respect which cultivated intellect always enjoys, and 
which, in the j) resent instance, they peculiarly enjoy from the 
ignoi’ance that surrounds them, tlie general purity of their 
personal character, the hei’editary sacredness of the class to 
Avhich most of them belong, the sacredness of the learning 
which distinguishes them, and tlie sacredness of the functions 
they discharge as spiritual guides and family priests. The 
only drawback on the influence they possess is the general, 
not universal, poverty of their condition, increased by the 
frequent (and .siveepiny) resumqytion of former endoirments, 
(as well as their rent-free lands.) They are, notwith- 
standing this, a htyhly venerated and infuential portion 
of native society.” He adds ; There is no class of 2)crsons 
th*at exercise a greater degree of influence in giving native 
society the tone, the form, and the character, which it actually 
jiossesses, than the body of the learned, not merely as the 
professors of learning, but as the prie.sts of religion.” Nor 
must we omit to put, in juxtaiiosition, the remark of the 
same observer, that “ Mahomedan schools of learning are not 
so numerous as those of Hindoos, but they are in general 
more amply endowed, and the teachers enjoy the same high 
consideration in Mahomedan society, and exercise the same 
powerful influence, that belong to the corresponding ciliss of 
the learned in Hindoo society.” Now, as the Mahomedan 
literati, whether priests or not, owe nothing to sanctity of 
person, but are placed by circumstances in a more advan- 
tageous situation than learned Brahmans, the respect paid to 
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“llicm and the influence exercised by them, can be due t^ 
nothing but the genuine fruits of learning and a disposition 
to ajiply it to tlie benefit of the community. It must bo 
the height of illibcrality not to take the same view of the 
rosjioct paid to, and the influence possessed by, learned Brah- 
mans. How could any class command the veneration of the 
more opulent, and possess influence over them, in the 
absence of rank and wealth, which have so great a power 
over the common mind, were its members not distinguished by 
their personal character and the sedulous but not interested 
cultivation of knowledge ! The Brahmans do not indeed profess 
indifterence to wordly honours and advantages. Their election 
of learning as a profession, to which their religion almost limits 
them, as nohlesse oblige persons of birth in Europe, is in fact a 
vow “ to scorn delights and live laborious days.” But though 
the}’’ thus “ strictly meditate the ‘thankless Muse,” they are 
constantly spoken of, even by persons not decidedly prejudiced 
against them, as an ingenious and artful priesthood,” Avho 
“ rigidly monopolise learning.” We should marvel at this 
perversity of judgment, were there not but too many exafn- 
ples, not only of the honors due to the worthy being gathered 
by the undeserving, but of men eminent for wisdom, piety, 
and beneficence, “ of wliom the woi'ld was not worthy,” being 
treated with contempt, hatred, or even persecution. 

If we look at the corresponding classes in Europe, whether in 
the dark ages, or in later times, this conclusion is strengthened. 
In the former period, the clergy were notorious for their igno- 
rance j^ind tlic profligacy which coiild not but I'osult from tho 
unnatural and irrational interdiction of marriage. The groat 
subject of ridicule were the monks, wlio, tliough specially 
vowed to a life of poverty, devotion, and austerity, were inoro 
remarkable for ignorance, sensuality, and debauchery. Even 



Iviii riiKFACE. 

in more eiiliglitenod periods, tlie clergy are held up to scorn 
as the opposites of what their profession required. The 
higher dignitaries arc described as luore engaged in the pur- 
suit of rich benefices than in the discharge of their spiritual 
offices.* Bishoprics are asserted to be proper rewards for 
the cultivation of secular or rather classical learning, the dili - 
gent tuition of the sons of influential nobles, and even as the 
price of votes to be blindly given to unscruiiulous ministors.t 

* The possesision of more than one benefice is foi’biclden by the relations be- 
tween the pastor and Ids flock, and prohibited by the canons of tlie church, 
under the name of plurality. But tlie nepotism of pious bishops, and the pi(‘ty 
of lay patton.^^, who destine their sons for the church, with a view to holdinGf 
the benefices to which they have the appointment, lead to a general evasion of 
the law on this and other points. The purchcise of benefices by or for clergy- 
men, and the sale of them by the patrons, on whom it is inenmhent to confer 
them /i ec/y on worthy ministers, for the promotion of piety, is a flagitious crime 
in religion, under the term of simoi)y^ but mildly punished liy the law. 
Among other devices, resorted to with a view to defeat the law, it was the 
practice to take bonds, from the Clergymen who were temporarily appointed 
to benefices, with the condition of resigning them when the of the 

patrons w'ore rpialified to hold them. But the practice was so general that 
the highest courts of law could not be prevailed onto deciare it simoniaeal 
and illegal. When the (piestion was finally decided by the house of lords, 
a law was passed to legalise the practice, if the party to be provided for with 
a tliurch living were, either by blood or marriage, an uncle, son, grandson, 
brother, nephew, or grandnephew, of the patron. Thus the revenues ap])r()- 
priated, by the piety of former ages, for the promotion of religion, ai c the 
subjects of trade and policy with tlie present generation. Such are some of the 
transactions which take place in a nation that boasts to be foremost in civilisation 
and religion. No parallel to them, we venture to say, can be found among (‘ither 
the Brahmans or the purely laic classes of tlie Hindoos. Amongst these, 
endowments are sometimes misappro\>riated, as they are largely in England, 
but there i.s no systematic evasion of the law or trade in religion. • 

There is so close a connection between the knowledge of the Hindoo 
scriptures and of the institutes of jurisprudence, as wcdl as those relating to 
spiritual and civil duties, that none but such as have .studied several of 
tliern are qualified to be rninisteis of religion and administrators of justice. 
But how poor the remuneration given to those who, after long and painful 
labours, qualify tliomselvcs to act creditably in these manifold capacities ! 
How the small gifts received, by the most eminent of them, under anti-Hindoo 
etablishments, are grudgcid, or envied, or misrepresented I On the otlior 
band, Greek metres nenther promote pious dispositions nor facilitate the 
instruction of the people in Christian knowledge and practice. Hence tlie 
pious arc justly scandalised to sec useless learning rewarded out of rev(3nnes, 
which were to bo employed in contributing to the instruction, and relieving 
the necessities, of the poor. It was solemnly declared, ‘‘ To the poor the gospel 
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Great is the contrast between the poverty and humility 
of the primitive teachers of the religion, and the wealth 
and arrogance of their successors of all classes, — most con 
spicuous in those who once maintained a right to set up 
and depose kings, and still contend for the possession of a 
tempoi-al kingdom as a necessary adjunct to spiritual autho- 
rity. But still more remarkable is the contrast between the 
ministers of the Christian religion and the Brahmans. The 
former profess to be the successors of teachers v/ho disclaimed 
Avoalth, power, and even honour, and only required such a 
competency as should leave them free to attend to the duties 
of religion and the instruction of their flocks. They ai’o 
expected to be versed in tlicir sacred literature, and are, in 
general, amply provided for by the state, often by voluntary con- 
tributions, and style themselves or adiuit the style of reverend 
and even lord, in contempt of thonuost positive injunctions of 
tlie author of their religion. The latter are clothed with a 
sacred origin, and thereby entitled to the highest I’ank and 
supreme reverence ; they are almost limited to learning as a 
profession ; but no provision is made, even for their absolute 
wants. They neither possess temporal power, nor an-ogate the 
disi)osal of earthly kingdoms. They are altogether dependent 
for their subsistence on voluntary gifts, and are not even at 
liberty to receive them from the inferior classes, among whom, 
in the pre.'ifttit day, are included some of the wealthiest men, 
— or to act indiscriminately as priests, without forfeiting their 
position in the opinion of their- brethren as Avell as that of 
tlie laity.'^ 

is pn'acliod.” A part of tlic* collections of tlio ourly cluirch (even in Eiul.uul) w:is 
for the benefit of that class. But ap'cat authority has asserted that “ tlie hungry 
sheep look up and arc not fed !” This is true, in either sense. There arc, 
besides, curates who can hardly say tln'y are “ passing rich with forty pounds a 
year,” hut who faithfully perform their dulies, and hishoj>s whoso revenues 
far exceed tiMi*thousand ])ounds per annum, with hardly any duty to perform. 

* Is it ignorance or cUroiitory that leads Mill to describe the Brahmans as 
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Tliits comparison is made, with a view, not to the reprobation 
of the habits or practices of the clergy of Europe, but to the 
exculpation of the Brahmans of India. They arc, of all saccr- 
dptal classes in the world, the most unassuming and the least 
grasping. At any rate, they have neither aimed at gi’catcr 
wealth, honoui', or power, than the saci’cd law has allowed 
nor actually gained so much as they were entitled to by its 
decrees. It is asserted in works of authority, in which accuracy 
should be studied, that Brahmans “ liave maintained a more 
extensive sway than the priests of any other nation.” Could 
these authors have forgotten to compare the commands of the 
author of the Christian religion, with the history of the papacy, 
or the position of the prince bishops of Germany and the lord 
bishops of England and France, to say nothing of those of 
Italy and Spain, or even the beneficiaries of most of the 
European states, with inebmes a thousand times greater 
than any Brahman ever enjoyed, under the most liberal or most 
bigoted princes of this continent ? 

Jt will probably be urged that tlio crime of the Brahmans 
of Hindostan does not consist in possessing or claiming 
revenues, not averaging a thou.santh part of those of the 
priests of Chiistcndom ; but in arrogating a sacred ouioix. 
Now, if to reason be to distinguish, the .slightest consi- 
deration will suffice to convince the most prejudiced that, — 
whether we assume the theory of Dr. Wilson, that llindooism 
owed its origin to “ a colony of priests, perhaps with a body 
of martial followers,” or was ‘‘contrived by a religious 
Confederation,” or any other than what is doducible from the 
Vedas, — it is certain that the Brahmans of this day are not 
the authors of the system, but arc under the same sacred obliga- 

“ a whole r.aco of men sot apait and exempted from the ordinary cares and 
labours of lifcV’ 
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tious to maintain the doctrines transmitted to them as a divine 
revelation, which bind the Christians and other religionists to 
support the divine authority of their respective creeds. But 
there is this material dilferencc between the two classes, that 
the Jonner strictly conform to, and certainly do not diverge 
from, the lino of duty, and the hem^ts dependent thereon, 
proscribed or allowed ; but the latter, on the one hand, very 
much fall sho7't of the precepts of their religion, and, on the 
other, usurp honours, privileges, and revenues, immeasurably 
in excess of what either the dictates or the practice of the 
apostles authorise. Hence, it is clear, that the Brahman, 
who stands upon the privileges of his order, as long as he 
strictly confirms to the precepts of the Shastras, is far less to 
blame than Earl Grey, who, about the time of the discussions 
on the Reform Bill, declared his intention to stand or fall 
with the order to which he had but just betWe been raised. 
The Christian ministci', who enters the ranks of a clergy, 
among whoso characteristics should be humility and poverty, 
cannot escape, either the censures of the world, or the 
reproaches of his own conscience, when luxuriating in tJie 
enjoyment of wealth, honours, and ju’ivilegcs. So great a 
departure from rule would be condemned by the author of 
the I’oligion, and even the apostles who propagated it under all 
the disadv'autages of poverty, reproach, and persecution. 

It is remarked, with unique simplicity, by the writer 
on cast, in the Calcutta Review, that, “ if the Brahman, 
the Kshatiya, and the Vaisya, did not really proceed fi’om 
dilfei'ent ])arts of the Creator’s person, the story is nothing 
short of blasphemy." The language savours of the proverbial 
zeal and asperity of the neophyte. In the short space of a 
couple of sentences, he satisfactorily settles the incontestable 
authority of the religion to which he has given his adhesion. 



Ixii 


rREFACE, 


That is a question on wliich we cannot venture to oftbr an 
opinion. But there have been at least twenty o2)inions 
among Christians, of the early ages, as to avIio was tlio Creator 
of the AvorlJ. Were the learned Avriter able to detcrniino 
Avho Avas entitled to the distinction, it would not in 
the least contribute towards the identification of the person, 
Avho, in the opinion of Menu, Avas the great progenitor of tho 
four principal casts of Hindoos. Till that point be settled, it 
cannot of course be decided whether tho assertion in 
question be blasphemy or truth. The learned writer need 
not be reminded of the sentiments on the subject, expressed by 
Sir William Jones, Avhich cannot be justly inqmgnod, as 
nobody had a sinccrer conviction of the Cliristian religion. 
“ The Mussulmans (as he remarked) are already a sort of 
heterodox Christians. They are Christians, if Locke reasons 
justly, because they firndy believe tho immaculate concep- 
tion, divine character*, and miracles of the Messiah ; but 
they are lieterodox, in denying vehemently his character of 
Son, and his equality, as God, Avith the Father, of whose unity 
and attributes they entertain and express the most aAvful 
ideas ; while they consider our idea as perfect blasphemy, 
and insist that our copies of tho scriptures have been cor- 
rupted both by JoAvs and Christians.” The diversified and 
clamorous or sanguinary contests of tho early Christians, as 
to tho person, tho nature, and tho reality of tho Messiah, 
which occupied them, Avith vain endeavours to confound oi* 
separate his divinity and humanity, in a religious Avar for two 
hundred and fifty years, arc perhaps better fitted to 
exercise this author’s logical faculties, than a question so simple 
as tho sacredness of tho persons of Brahmans, which has 
never been questioned as savouring of blasphemy, or made tho 
subject of controversy, among a people whoso love of meta- 
physics is well established, Avho “ were a nation of philoso- 
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l)licv3,” and wlio could not be held in "the fetters of 
an intellectual tyranny.”*"' They, who are so ignorant of the 
world, as not to have hoard of the grand corcinony of kiasiny 
the toe or slipper of his htliness the pope, may be excused 
for being scandalised at “ scenes, yet observable daily in the 
sti’oets, of orthodo.x believers of all classes eagerly prostrating 
thcnisolves before the Brahmans, as they pass, for their bene- 
dictions, receiving their feet on their heads, or scraping the 
dust therefrom with earnest devotion.” Wlicn tlicy are 
shocked to find that “ the Brahman, with his prayers and his 
rites, must come to help the Hindoo at every emergency,” they 
betray tlieir ignorance of the constant and indisjicnsablo 
intervention of the Christian priest, at the birth, marriage, 
and burial of every licllever in the system. What indignation 
is felt and expressed if the pastor refuse to perform the cere- 
mony at the burying of the dead! What numbci’s of Christians 
believe that baptismal water effects the regeneration of the 


* Such is the culogium pronounced by IV. Max Muller in his usual extra- 
vagant and mystical strain. The inuiffination of this author leads him to speak 
of Buddhism, which was merely a metaphysical speculation, sncli as the 
tolerate, as an attempt to eradicate Brahmanism. That Buddhists should not 
retain the distinction of cast is (piitc natural. The sect in India, wliich most 
resemldes them, termed Jaitias, observes the distinction. In other countries 
the religion was introduced after certain forms of civil society had been 
established, lienee the Brahmans, who may have migrated to them with persons 
of other casts, must have been at last absorbed into the promiscuous mass, 
jireserving merely the respect which is paid to them as teachers, but as much 
elevated above the bulk of the people as the Brahmans are among the Hindoos 
and Hindoo sectaries. — ^The wildness of his theories would be quite astonishing, 
were they not the genuine result of his contempt of the first principles of inquiry. 
On single facts, or rather myths, he founds systems. From incidents, whether 
actual or allegorical, such as Draupadfs five luisbands, king Dasaratha's 
killing a man, who w’as so obliging as to disclaim a pure birth, “ in order to 
relieve liim from the fear of having killed the son of a Brahman,’’ he deduces 
wide and of course improbable conclusions, though, had he any canons of 
philosophising, he should have always remembered tlie ^'emark he makes in 
one instance, that cases like that of Maitreyi were cxceptiotis, not the rule.” 
I) id it not occur to him that, among the inhabitants of a large continent, of various 
races, under dilferent governments, there must be many practices irreconeilablo 
with the laws, wTiile even ISIeiiu declares custom to be transcendental law V 
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impure soul, that a few Avords of absolution hy their ministers, 
or a few offerings to tlic church, atone for the most heinous 
crimes, or a few masses suffice to transfer the most guilty 
souls from hell to purgjrtoiy, and from purgatory to heaven ! 

The notion of propitiating the deity by the offering of 
human and other victims, is so conti’ary to reason that such 
sacrifices, though practised in remote times, as the VedKS 
enjoined, were absolutely prohibited by the sacred legislators 
of India from a very early date. In Orecian history, .Aga- 
memnon is rciu’cscnted as sacrificing his daug’hter l2)higonia. 
The Hebrew scriptures honor Abraham Avith the title of 
friend of God, (also ascribed to Mahomed,) for ofibring t() 
prove his obedience, by sacrificing his son Isaac, Avlien the 
odious character of the proposition should have induced him 
to doubt the justice of tlie author, and the possibility of 
its being the command of Heaven. In the Levitical laAV, 
however, sacrifices of animals are said to bo of divine 
appointment. But the prophetical Avriters speak of them as of 
little or no efficacy, and even explicitly condemn the iiracticc. 
This fact shoAvs the progress of the mind, in correcting its 
early assumptions. As the practice “militates against our ideas 
of reason, and the absurdity of it has been represented in the 
strongest light by the sages of all nations,” it is alleged that 
the divine appointment of it was Avlth a vleAV that it should bo 
“ typical of the last and greatest sacrifice.” The Avholo Christ- 
ian system turns upon the vicarious sacrifice of a superhuman 
being, for the expiation of the sins of all or a portion of 
mankind. Both parts of the doctrine are indefensible. Even 
the Christian writer in the Encyclopajdia, Avliom avo h.avo 
just quoted, observes; “It may be fairly asked of those, 
who look for logical reasons for all divine appointments, 
whether, upon human principles, it seems the more probable 
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that the sacrifice of Clirist being predetermined, the notion 
should bo familiarised to mankind by ordaining a jirevious 
practice ; or that, the practice existing and having a meaning 
of its own in all minds, the new revelation should bo accom- 
modated to our notions by adopting that voiy practice for its 
foundation ?” Certainly, in no government in the world 
would the punishment of innocent persons bo regarded as an 
atonement for the sins of criminals. Is it consistent with 
I’cason that Heaven will accept what the justice of man 
rejects ? Thus, it appears that the most ancient religion, s, 
which arc accepted by the most intellectual and civilised na- 
tions, and by the greatest minds among them, as divine, reveal 
doctrines and authorise practices, which appear to others, 
when submitted to the examination of reason, to be in the 
last degree absurd and even impious. 

It is not the object of these strictures to censure or even 
criticise any ci’ccd, to commend the Hindoo religion, or to 
eulogise or justify the Brahmans, but merely to describe 
things as they are, and I’cprove the malignity displayed 
towards Hindoos, ajid especially the Brahmans, their chiefs 
and representatives. VMiatevcr be the merits of the several 
religions, all require ministers to teach doctrines and perform 
ceremonies. The Hindoo system declares the priest to be 
such by hirth, provided ho have qualified himself to act as 
such by a laborious study of some of the Shastras. His 
rcmunei’ation is nevertheless entirely dependent on his ijer- 
sonal character and the voluntary conti-ibutions of his ftock. 
On the Christian system, any one may be appointed a 
minister of religion, but he is supposed to receive a peculiar 
spiritual grace, by devolution from the apostles and from the 
founder of Christianity him.self, of which he cannot be 
deprived cither by his own misconduct or the act of those 
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by whom it was confciTcJ. Ilis cmolamcnts arc not propor- 
tionate to his virtues or services, and may bo enjoyed 
by him for life without reference to his conduct or merits,'' 
It is therefore, evident, that, under both systems, the priest 
bolds an inalienable and indefeasible sacred character ; but 
that the advantages of a worldly nature "reatly prcjionderatc 
on the side of the Christian. Wherein then consists the 
superiority of the Christian over the Hindoo doctrine and 
pi'iu lice 'fhe invectives uttered against the Brahmans, whe- 
ther by Christians or those who have renounced their ancestral 
religion, proceed either from ignorance or prejudice, or the 
mere affectation of superior discernment or piety. The accu- 
sations made are often too intangible to be analysed and 
exposed, a proof of the flimsy 'grounds on which they are 
uttered.+ , 

♦ The reflecting part of Christians do not fail to see and condemn tlio 
anomalies and inconsistencies of the system exhibited to the world. Few have 
the courage to protest against them. Many in the upper classes, like certain 
slaveholders, who conscientiously r(‘gard slav(;ry to he a crime, could not do so, 
without sacrificing the revenues, which they are accustomed to treat a.s tho 
appanages of their manors. They silence the claims of religion by converting 
their advowsons to the profit of their relatives, whom tliey educati^ fur tlie 
church, with as little scruple as, while professing patriotism, they obtain 
appointments in the gift of tlic ministry, to wlioni tliey pledge their votes in 
parliament and their power to return members to tlie lower liouse. 

There have been some, whose scruplc.s have led them to renounce a 
church, the ministers of wliich arc appointed not for their piety and 
qualifications but through patronage and intrigue, rendering the sacred 
institution a mere political engine. Hence the spread of Dissent and the 
progress of Popery. A consideraljl(i part of the Scotti.sh nation who long 
groaned under the yoke of lay patronage, have seceded from the establish - 
meat and formed the Free Kirk. But there are others who avow, with 
Dr. Paley, that they cannot afford to keep a conscience. The number i.s daily 
increasing of Christian ministers, who disbelieve certain portions of the 
Scriptures, and repudiate some of the fundamental articles of faith, but 
on one ground or another maintain their right to the revenues of a church 
which they declare to be in error. The members of such a Church, and 
particularly they who have embraced it from choice, should be the last per- 
sons to speak of the usurpations or priestcraft of Bralirnans, who hardly 
obtain a competence by the greatest learning and the most zealous services in 
Ihe cause of religion and education. 

^ Take an mstance from Dr. Max Muller^ who is so esteemed for his Sanscrit 
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Elpliinstonc, though disposed to take, in Ills History of 
India, a more liberal view than otliers, of the institutions 
of the country, has fallen into inextricable doubts by assum- 
ing tiiat Menu’s Code had been planned by the Brahmans, 
lie ascribes the permanence of the Hindu institutions “ to the 
union and consequent power of the priesthood, when once 
formed into a separate class, and to eir close alliance with the 
secular ruler.” Had he kept in mind that the Brahmans 
wore not a priesthood, and wore not only without an hier- 
archy, but scattered over various kingdoms, or attended 
to the traditional accounts of the contests between that tribe 
and the one next below them, he would have perceived the 
unsoundness of these suppositions. But upon the view he 
lias taken, he is of course unable to account for the little 
importance attached by them to the direction of public 
worship and religious ceremonies of'all sorts, and the absence 

knowledge and researches, though wo have failed to discover what liglit he 
has thrown on the subject of which he treats. He speaks of the “ hierarchical 
pretensions,’’ and ‘‘ hierarchical supremacy of the Brahmans,” wlio never 
were a priesthood and consequently could not have had a hierarchj. It is proba- 
ble from his saying, that king Janaka “ asserted his right of performing sacrifice^ 
without the interces.sion (intervention ?) of priests,” that lie takes hier- 
archical to be synonymous with priestly. But, again, ho asserts : “ Though the 
Brahmans seem never to have aspired to tlie royal power, their cast, as far as 
we know the history and traditions of lndu», has always been in reality the 
ruling cast." It is impossible, from the arbitrary style in wliicli he employs 
words, to guess whether he moans that the Brahnuin was the chief cast, or 
wliethcr he would imply that tlie Brahmans possessed the greatest injhience over 
the people. The words he immediately after uses — “ their ministry was courted 
as the only means of winning divine favour, their doctrines weie admitted as 
infallible, their gods were worshipped as the only true gods,’' &c., do nut inij>lv 
what would commonly bo understood by “ the ruling cast," and what Mill 
endeavoured, but fails, to establish, — that tlie Brahmans constituted the 
executive power of the country. Under any circumstances, how unmeaning are 
these remarks of his ? May not every one say, of the Christian or any otlier 
clergy, with perfect truth, but quite vial-apropos, that “ tlieir ministry was 
courted as the only means of winning the divine favour, their doctrines were 
admitted as infallible, their gods were worsliippcd as the only true gods,” and 
so forth ? But who would not be laughed at for employing sucli language ? 
In every religion, the priests and laity liave a coininoii faith, and common 
forms and objects’ of worsliip. In a word, were there no religion, there would 
be neither laity nor priests. 
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of recourse to oracles and other means of deception.” The 
facts, we have adverted to, show, on the contrary, the futility 
of the opinion, that the “ main object” of the code was “ to 
confirm and increase the power of the Brahmans.” They cannot 
fail to satisfy the candid and unprejudiced, that no provision 
is made to secure to the Brahman either wealth or power, 
and that, whatever he may obtain of either must be dependent, 
not exclusively on his origin, but principally, if not wholly, on 
his own acquirements in sacred learning and the rectitude 
and beneficial tendency of his conduct and character. 

Besides the particular professions and cnqjloymcnts assign- 
ed to the several classes, others m?}'^ be resorted to by them 
respectively, in case of necessity. Mt*. Mill thinks that the 
alternatives authorised arc all in fav'orof tJie suijcrior clas.ses. 
‘‘The unfortunate Sudra, who has no resource, may be driven 
from his employments and his means of subsistonco, medi- 
ately or immediately, by ali the ether clas.ses of the commu- 
nity.” He might have foniied a juste” notion on tho ])oint, 
had he referred to Mr. Colebiooke, whom J:.c hxs cited as an 
authority, and who, in stating the ouccedancous employments 
which may be resorted to by tho several classes, remarks 
that, “ although a man of a lov. er class is in general restricted 
from the acts of a higher, the Sudia. is c-xprcssly permitted to 
become a trader or a husbandman.” He thus sums up the 
details : “ Hence it appears that almost every occupation, 
though regularly it be the profession of a particular class, is 
open to most other classes ; and that the limitations, far 
from being rigorous, do in fact reserve only one peculiar 
profession, that of the Brahman, which consists in teaching 
the Vedas and officiating at religious ceremonies.” 

With the view already mentioned, wo shall venture to 
notice one point more — the invective of Lord Macaulay on tho 
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character of the natives of Bengal, Avith special reference to 
the acts of liajah Nundocoomar. 

It was appropriately observed, in one of the anniversary 
discourses delivered before the Asiatic Society of Calcutta : 
“ Tl’.e ancients were accustomed to pronounce panegyrics on 
their own countrymen, at the expense of all other nations ; 
with the political view perhaps of stimulating them by praise, 
and exciting them to still greater exertions. But such arts 
are hero unnecessary.” The virulence of Macaulay’s attack w'ill 
render its justice suspected ; but its condemnation of the 
Avholc Italian nation as inferior to the English Avithout 
exception, and of the Bengalees universally as beneath the 
former in point of morals, at once deprives it of its virus, and 
exposes the author of it to the contempt of the discerning. 
They who arc the least capable of judging must admit that, 
in every nation, there must bo specimens of the highest virtue 
and the lowest depravity. The accuracy of the noble Avriter 
lias been repeatedly impeached. The love of truth indeed 
lias but often been sacrified by him to paradox, the prejudice *of 
jiarty, and the glitter of a meretricious style. 

When condemning the Italians as baser than the English, 
the Bengalees as baser than the Italians, and Nundocoomar as 
the Avorst of the Bengalees, ho A\’as ignorant that the object of his 
virtuperation Avas by descent of a different race. That, in the 
solitude of his closet, occupied in the preparation of articles for 
the Edinhurgh Review, ho had no opportunities at all of judging 
of the Bengalees, Avas to him a • matter of secondaiy import- 
ance to the pleasure of servilely imitating a conceit in 
a well knoAvn ode of Anacreon. Were his opinion, under 
the circumstances, deserving of the least Aveight, it Avould 
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suffer from contrast with that pronounced by Abul Fazcl, 
the minister of the great Akbar. That statesman, who had 
a personal knowledge of the character of the Hindoo subjects 
of his sovereign, has drawn a character very different from the 
miserable caricature of tho Reviewer: ‘'Summarily, the 
Hindoos are religious, affable, courteous to strangers, cheer- 
ful, enamoured of knowledge, fond of inflicting austerities 
upon tliemselves, lovers of justice, given to retirement, able 
in business, admirers of truth, grateful, and of unbounded 
fidelity in all their dealings. Their character shines brightest 
in adversity, their soldiers know not what it is to fly from the 
field of battle. They have great respect for their rulers, and 
make no account of their lives when they can devote them to 
the service of God. If any person in disti’css flies to them 
for protection, although he be a stranger they take him by the 
hand, and will defend him ^at tho expense of their property, 
reputation, and life.” 

Colonel Craufurd, from whom wo have taken this quotation, 
in preference to Gladwin’s translation of tho Ayeen Akbery, 
remarks ; “ Though this character seems rather a list of good 
qualities, than a faithful portraiture of character, and though 
some of those qualities may perhaps be exaggerated, it must 
nevertheless be allowed that such praise from a Mahomodan, 
and from one who possessed so much hnowledfje of the Hindoos 
as Abul Fazel, speaks strongly iji favour of their manners and 
character in general,” It appears, however, from reference to 
a subsequent page of the Ayeen Akbery, that tho praise is 
not indiscriminate. It is there added : “If a diligent investi- 
gator were to examine the temper and disposition of the 
people of each tribe, he would find every individual differing 
in some respect or another. Some among them are virtuous 
in the highest degree, and others carry vice to tho greatest 
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excess. But impartiality must allow that those among them, 
who dedicate their lives to the worship of the deity, exceed 
men of every other religion in piety and devotion. They are 
vigorous enemies and faithful friends, and, when driven to 
despair, make no account of tlieir lives. They are renowned 
for wisdom, disinterested friendship, obedience to their supe- 
riors, and many other virtues. But at the same time there 
arc among them men, whose li carts are obdurate and void of 
shame, turbulent spirits, who for the merest trifle will com- 
mit the greatest outrages. In short, some have the disposition 
of angels, and others are demons,” (a proverbial expression.) 

Having thus presented all the remar-ks of that judicious 
and observant minister, we may fairly assume that he would 
not have failed to record the exceptiom in any large section 
of the people, had he met with suoli. We may also conclude, 
from his allusions to the love of knowledge and piety which 
he remarked among the Hindoos, and his statement of hav- 
ing frequently discoursed with many upright and learned men 
of that religion, that he did not discover, amongst the Braji- 
mans, those odious qualities which prejudice and bigotry have 
imputed to them. Could Lord Macaulay have become aware 
of the sentiments of this eminent statesman, he would perhaps 
have blushed at having recorded, without having observed the 
character of the people, the remarks in question, which merely 
betray a lamentable weakness of judgment. The inconsistency 
of the writer is manifest from his own confession, immediately 
following his panegyric on the whole of his own nation, that 
one of the most lauded governors general of India had hired 
out the forces under bis authority for the assassination of a 
brave and unoffending people, and had found a defender of 
his misconduct in a Christian clergyman : “ Such a defence 
was wanting to make the infamy of the transaction complete. 
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The atrocity of tlio crime and the hy 2 iocx'isy of the apology arc 
worthy ot each othoi.” 

The rejwoaclies whicli are so nndesorvodly heaped on tho 
J3rahmans,^ are not greater tlian the obloquy with which a 
large class even of tho English treat tho natives of India, 
who are, to use tlie laii>.’uage cf Sir William Jones, “ of great 
im}iortancc to the political and commercial interests of Eurojic, 
and whoso industry has largely added to tho Avealth of Great 
Britain.” Had Aristotle lived at the beginningof this century, 
and seen his countrymen hehlfor several hundred years under 
a vile thraldom, by tho Turks and even by Great Britain, 
he would have retracted his ojiinion that tho Asiatics 
Averc iiAtonded by nature to bo slaves. But it is strange 
that nations, Avhoso countries have over and over sub- 
mitted to tho dominion of foreign races, should reproach tho 
inhabitants of lliudostan for jiassing under other rulers, Avhen 
these had never been under a common gOA crnment and Avere 
not of homogeneous origin, nor enjoyed the benefits of 
assimilation, even by intermarriages. The defects in tho 
character of this jicoiile or rather assemblage of nations, 
are not only ungenerously insisted upon, but magnifiod. 
Their best qualities are thro Avn into obscurity, seldom if oA'cr 


* They who inveigh against tlu3 Bndunans as tlic avthor.'^ of the sy.steni for 
their personal advantage, exhibit an incredible confusion of ideas. Take tlic 
following a.s an in.stancc in point: “ If we see tlic Brahman in Ilindostan vsinrf 
tlie superstition, he lias created^ to procure to himself and liis order certain 
distinctions and privileges, we have g(‘en tlie Cliristian priest doing tlie same.’’ 
In fact, the Brahman is in the position of tlie English noble, wliom no one 
blame.s for not being a republican or for sitting among the lords as an hereditary 
legislator, but who would bo condemned wenj he to attempt the abolition of 
monarchy or ftbuse the privileges of liis birth and station. While others 
speak of the Hindoo laws as a union of church and state*. Dr. Biiclianan 
Hamilton (whom Mill hailed as a congenial spirit) declares that tliey are 
“ equally destructive to the prince and to the people,” and that tlic Brahmans 
have erected the dignity and power of the altar on the ruins of the state and 
lie rights of the subject !” 
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acknowledged.”' There is no question, however, but that, 
such is the excellence of the Hindoo system that it assures, 
to all classes of the community, not only liberty, but freedom 
and security of trade, and the enjoyment of the fruits of their 
labours. Under the influence of the religion inculcated in the 
Shastras, humanity and policy, arts and commerce flourished, 
wealth abounded, agriculture prospered, and no poor laws were 
required to secure a wretched pittance to the destitute and 
infirm. The poorest are hospitable to strangers and travellers. 
“By their fruits ye shall know them,” is undoubtedly a good 
test of religion and policy ; and India, governed by her own 
laws and institutions, has always stood that test. Exceptions 
to the general prosjierity and hapjaness may be found, but 
they are like spots in the sun. India is px’obably the only 
land where the prineij'les of its religion and policy, combined, 
contribute to “ the greatest happiliess of the greatest num- 
bor.”t No higher praise can be desired for any country. 


* In 1838, Mr. Adam wrote: — “I will not attempt to enumerate the bene- 
factions that, within iny own recollection, during tlie last 20 years, liave flowed 
from the liberality of native gentlemen. Roads have been constructed, biidges 
built, and other public works executed. They are at this moment joining hear\ 
and hand with the European community for the relief of the Western Pro- 
vinces. They have establislied, at their own expense, and in some instance.s 
teach, by their own labour, English schools, for tlie intellectual advancement 
of their countrymen. And they have from time to time, placed large sums 
at the disj)osal of the Committee of Public Instruction, for the objects of that 
body.” These facts have never been recorded, nor those of a similar nature of 
subsecpieut dates. Even at the present time, the liberal acts of Native gentle- 
men receive no acknowledgment, while the most undeserved calumny of their 
iiiotive.s and proceedings is propagated in every shape. 

f It is undeniable that some atrocious doctrines and practices, of later times, 
have sullied the pristine purity of ilindooism. But they are (piito paralleled hy 
tlie Romanist dispensations, to sanctify any enormity which the ])urchasers 
might wish to commit, and by the gifts of wax-lights to the churches, which 
absolve the Italian bamlitli from robberies and homicides actually committed. 
The Protestants feel themselves at liberty to disavow these as corrnp(to)is. The 
Hindoos, who regard tlie Vedus exclusively as revelation, are as much entitled 
to repudiate the modern alxmiinations. But what apology can be offered for th« 
divuicSj who, avowing tliat their religion breathes nothing but “peace ou 
earth, good will towards men,” justify the usurpations of their countiymen in 
India, which were not effected without the peipotialioa of uumcious acts 
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As in this controversy, much depends on the antiquity and 
authority of Menu’s Institutes, it is necessary to advert to 
certain strictures, by Mr. Ellis, on Mill’s views of Hindoo 
laws, quoted by professor Wilson, in his edition of Mill’s 
British India. 

According to Mi'. Ellis, the Code of Menu, being a 
mere text book, is never used as authority, in Hindoo courts, 
but when accompanied by an explanatory commentary, or 
incorporated into a digest.” Again : “ For practical pur- 

poses, its use is very little, the original being a text book of 
the oldest date, without any commentary to adapt it to the 
circumstances of later times. A mere text hook is considered 
by Indian jurists as of very little use or authority for the 
actual administration of justice. It may almost be said that 
the only conclusive authorities are held to be the Siddhantas, or 
conclusions of the authors of the digests and commentaries.” 
Dr. Wilson, quoting the last passage, says in rather equi- 
vocal terms : “ There can be no doubt that the work ascribed 
to Menu is a very early attempt at codification,” and adds : 
,^‘It is high authority, but is not all sufficient.”* 

Mr. Morlcy, who (as we have noticed, page xiii, note,) 
cites a translation that was never made, states, probably 

of injustice and oppression, for the sul>jugiiti<jn of the wt^ak and trusting native 
princes, that rival the Machiavcliau devices by which the unscrupulous 
Komans attained to universal enipiic? The plea urged is, at times, superiority 
of race, as if all nations were not made of one blood, or regarded with C(jual 
favour by the Lord of all I At others, it i.s prf>grcss in the arts of destruction 
of life, as if, contrary to the maxim of tlie Uoinan poet, superior knowledgo 
were a release from the obligations of morality and a license to ferocity I I'hc 
subjugation of unoffending nations is more frequently and specially represented, 
not as crime but a part of the plans of Providence. The ruler of the 
universe is pioushj described, by these ministers of the (jospcl^ as inciting the 
people of Europe to acts of the greatest wivkedness, for want of other means 
to facilitate the reception of his own revelation by the rest of the world ! 

* We have already ( page xxii) seen Colebrook’s opinion, that the Hindoo 
law “ is to be sought primarihf in tlie institutes, or collections ( sanhitas) attri- 
buted to holy sages, such as Menu,” &c. 
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from a private communication, which he did not quite appre- 
hend : " Professor Wilson thinks that the work of Menu, 
as we now possess it, is not of so ancient a date as iheRamayana, 
and that it was most probably composed about the end of the 
third, or the commencement of the second century before 
Christ. This opinion of the highest living authority on the 
subject must be considered as decisive, so far as present 
materials can enable us to approximate the truth.”* We have 
the professor’s sentiments, under his own hand, communicated 
to Mr. Thomas, the editor of the Indian Antiquities (includ- 
ing Mr. James Prinsep’s Useful Tables.) Without assuming 
carelessness or misapprehension, on the part of Mr. Morlcy, 
we could not account for his accepting, without remark, an 
opinion, so opposed to that of MM. Chezy and DcsLongchamps, 
wlio pronounced the date of the Institutes to be “ the 
thirteenth century previous to our era,” and Schlegcl, who 
considered it to have been in existence before the date of the 
invasion of India by Alexander the Great, to say nothing of 
tliat of Sir William Jones and Elpliinstone, whose conclusions 
ho seems to undervalue. 


* Few persons, capable of judging for themselves, will coincide in this con- 
clusion. A reference to these pages (to mention none of his own compositions) 
will show several instances of his inconsistency witli himself — a proof of the 
little consideration which he bestowed on the subject.s that he Avrote upon, 
and the insufficient grounds on which he formed his opinions. We do not ask, 
whose votes adjudged the precedence^ claimed for the professor by the writer’s 
blind admiration. But we would fain learn whether the deliberate judgments, 
of those who have written on subjects with which they are intimately ac- 
quainted, are not entitled to more respectful attention than the decision obiter 
of one not conversant with them. 

We would not be understood to imply any censure of the great diligence 
and accuracy which distinguish the author's compilation, and we cheerfully 
acknowledge the fairness and independence of his remarks on Indian legis- 
lation on the lex loci, as a siu'reptitious and unpardonable infringement of 
the parliamentary guarantee (to use the words of Sir William Jones) ‘‘to Icavo 
the natives of these Indian provinces in possession of their own laws, at least 
on the titles of contracts and inheritance.'' 
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I lie following .are Professor Wilson’s remarks : “ Sir Wil- 
li, nn Jones’s estimate of the date of Menu, eight cenUiries 
before Christ, is based upon a very fanciful and inconclusive 
analogj'-, and not entitled to any weight whatever. In fact, 
tlio Laws of Menu are a compilation of the laws of very 
different ages ; many arc word for W'ord the same as the 
fiutras of some of the oldest rishis. There arc variou.s 
unquestionable proofs of high antupiity. The people of Bengal, 
Orissa, and the Draviras of the south, were not Hindoos 
when one passage was written; and Caldwell places Dravira 
civilisation, through the Brahmans, six or seven centuries 
before Christ. There is no mention of, or allusion to, f^iva or 
Krishna, which places the work before the Mahuhhamfd. 
There is evident familiarity with the Vedas, persons and 
legends being alluded to not found any where else. All such 
passages I consent \o consider at least as old as SUO 

B. C. On the other hand, there are many references to the merit 
of ahinsa, “ non-injury of animal life,” and these arc pro- 
bably later than Buddhism; and there is mention of the Chinas, 
a.name that Sinologues say is not older than two centuries 
before Christ ; but this may be an interpolation. ITowcvei’ 
I should think the work may have been put together about 
that time, althougli very much of it is a great deal older.” 

The opinions thus e\[)rrs.sed do not in reality differ much 
from those of Sir William Jones. Where they do, they are 
not entitled to the weight which is due to the conclusions of 
the latter. In the course of making a literal translation of tho 
Code, after collation of many manuscripts and with constant 
reference to commentaries, the latter necessarily acquired a 
more intimate knowledge of its style and characteristic.s, than 
Avas to be expected from tho cursory examination bestowed on 
it by tho professor, who could not speak with confidence on 
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juridical questions, and lias, in fact, advancccl 

to throw doubt on the judgment of the translator Snd OtuCTSt 

The professor’s remark, that the Code is “a compilation of the 
laws of very different ages,” is equivocal. It may mean that 
it is a compendium of laAVs of different periods, expressed in 
the author’s own language, such as Blackstone’s Commentaries 
for instance. In that ease, wo must suppose him to imply 
that the work was not composed earlier than two or throe 
centuries before the Christian era. It may also mean that, 
thougli tlic body of the work was of an early date, and, accord- 
ing to liim, ‘'at least as old as SCO B. C.,” yet it was “put 
together,” (published,) in the form in which it appears, about 
the period first mentioned. His language is so vague that 
Avo I’cally cannot venture to say Avhich is his opinion. 

If AVO may suppose the first, Avhy* does he speak of “ inter- 
polations,” and of “various unquestionable jiroofs of high 
antiquity,” and of the presumptions in its favour, on that 
point, from its not mentioning certain events and doctrines ? — • 
If we concede that it was the professor’s intention to teU us 
that the Code was unquestionably as old as 800 B. C., but 
that passages had been foisted into it, then we cannot but 
feel surprised at the disparaging terms in Avhich he has spoken 
of a man, equally celebrated as a linguist and a jurist. On 
the other hand, his theory of interpolations is quite incon- 
sistent Avith the facts and with probability. 

That the Code contains passages from the siitras of the 
Vedas, “ changed only in a few sentences for the sake of the 
measure,” is expressly stated by Sir William Jones. It is, 
therefore, quite a mistake, on the part of the professor and 
others, to mention the circumstance as a notable discovery.* 

* In Ins inhouuction to the Veda Saninta, lie cites Dr. Max Mnllcr 

as his authority. Sec this Icarucd writer’s letter on the subject, horribly 
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riio supposition dC ihcCodc havingbccn Interpolated is quite 
ineonsistent with probability and unfounded in foot. Had 
the professor, or those who concur with him, had any fami- 
liarity Avith the different digests of Hindoo law, and coinincn- 
tarics thereon, they Avould have known how carefully tlio 
genuineness of every passage is scrutinised in rival works. 
Colebrooke, Avhosc researches in all branches of Hindoo 
science and literature were extensive, has shown, in his essay 
on the Vedas, grounds for disbelieving those charges of fabri- 
cation and falsification Avhich have often been “ inconsider- 
ately hazarded.” Among other things he noticed that “ the 
practice of reading the principal Vedas, in supcrstitii^us modes, 
tends to preserve the genuine text,” a practice also applied, 
as he elsewhere notes, to the reading of “ laAV, and other 
branches of sacred literature,” and, as wo are informed by 
Sir William Jones, scrupulously observed by the Brahman 
who read Menu with him.” Not less important, nor less 
applicable to the Institutes of Menu and other works of 
authority on law, is his observation : “ It is a received and 

well-grounded opinion of the learned in India, that no book 
is altogether safe from changes and interpolations until it 
have been commented. But when once a gloss has been pub- 
lished, no fabrication could afterwards succeed ; because the 
perpetual commentary notices every passage, and, in general, 
explains every Avord.” 

That no attempt at falsification has ever been made, Ave do 
not mean to assert. When Europeans Avere eager to pene- 
trate the inaccessible fanes of Sanscrit learning, and entirely 
dependent on their ^?mhcZj7.s for access to the adyta, a 
few of these were tempted to impose on their ignorance. But 


Stuffed with conjectures, which Mr. Morley has inserted entire in his Analytical 
Digest, probably as a specimen of the palitabk obscure. 




rillSKACE. 


Ixxix 


such fubi'ications, the most remarkable of which are the 
(letioptioiiH practised upon Major Wilford, have generally been 
detected. With regard to Menu, with which wo are imme- 
diately concerned, there can be no doubt that the care with 
which Sir William Jones collated the niatiy manuscripts, 
which he had collected, and consulted the commentaries that 
were in his possession, would have enabled him to detect any 
considerable discrepancies among them, had such existed.* 

What is the character of the supposed interpolations ? 
There are allusions, it is thought, to the doctrines of Buddha, 
and mention is made of the Chinas. 

The allusions are of a very questionable kind. The doctrine 
alluded to is common to the Buddhists and Jainas, as well as 
the Hindoos, and Colebrookc alludes to it as among " the 
received maxims for refraining frou» injury to any .sentient be- 
ing,” The Vedanta, in attempting a refutation of the Sankhya 
philosophy, {“ from which the sect of Buddha seems to have 
borrowed its doctrines,”) notices “ some of the sages of the law 
as having sanctioned the pianciples of the Sankhya.” Y§t 
when* it condemns that philosophy “ as at variance with the 
Smritis, as with the Vedas, it places the name of Menu at the 
head of tJiose Smritis, although the Institutes, which bear his 
name, will be found to afford seeming countenance to the 
Sankhya system.” Thus, it is seen, that this notion of the 

* Sir Graves llangliton, in his edition of the original and translation, alludes 
to the various readings of tlie manuscripts consulted by Sir AVilliaui Jones, 
llis “ notes” testify to the groundless assumption of Dr. AVilson. 

As an illustration, both of the attempt, and the difficulty of making inter- 
polations in Menu that shall pass undetected, we may allude to Sir William 
Jones’s finding a verse in a modern copy of that work, brought from Benares, 
in jiraise of tlio Atliarvana Vala, which was not to be found “ in the best 
copies, and particulaily in a very fine one wrirten at Oya, where it was accu- 
rately collated by a learned Brahman,” and concluding, from tin' circumstances, 
that, “as Menu himself, in other places, names only three Vedas^ we mu.st 
believe this lino to be an inicrpolaiion by some admirer of the Atharvana'^ 
( As. Kcs. 1. 34G.) 
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professor, of any actual allusion in Menu to Buddlia, is quite 
chiiucrical.* 

The mention of the Chinas by Menu is the only thing on 
which the notion of an interpolation can bo made to rest. 
"Were it possible to assign any motives for such an interpola- 
tion, the idea Avould still be discountenanced by the solid 
grounds urged by Sir William Jones, for believing that, not- 
Avithstanding the pretensions to antiquity advanced on its 
behalf, the Cliincse are, to some extent, the descendants of colo- 
nies, detached from India, at an early period, intermixed with 
the progeny of the neighbouring Tartars, the race to whose 
authority it has ultimately succumbed. 

It would have been more to the purpose had Dr. Wilson 
ascertained that there were considerable passages in Menu, 
dissimilar in style to the body of the work, the only rule by 
which, it is generally acknowledged, such questions can be 
decided. Sir William J ones, holding the poems of Kalidasa 
to have been composed before the beginning of tlie Clii’istian 
e?a, considers it to be clear, “from the stylo and metre of tlie 
Dharma Shastra, revealed by Menu, that it was reduced to 
writing long before the age of Valmik or Vyasa, the second 


* lie says, in the work cited in the note preceding the above : There 
is in Menu a faint intimation that Buddhistical opinions were begin- 
ning to exert an irdluence over tlie minds of men, in the admission that 
the greate.st of virtues is abstinence fioni injury to living beings, which 
would make his laws posterior to the sixth century B. C.” It is sliown, 
in the text, that these opinions had long been “ received maxims” among tho 
Hindoos, and they indeed directly flow from the doctrine of the metem- 
psychosis. The Vedanta^ places Menu in a class perfectly the opposite of 

that imagined by Dr. Wilson, and it will no doubt be admitted to be a better 
judge on the point. It seems from the passage now (pioted that the professor 
■would determine the era of Menu from a single ciicumstance, in it-selfiiot very 
capable of leading to any positive conclusion. Ilciicc we should not be sur- 
prised that his opinions arc so fluctuating as well as indefinite — the eighth, 
sixth, and second century B. C. being severally fixed upon, aceoiding to the 
moment’s mood of mind. 
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of whom names it with applause.”* Hence he concludes that 
“ wo should not be thought extravagant, if we placed the 
compiler of those laws between a thousand and fifteen hun- 
dred years before Christ, especially as Buddha, whose age is 
pretty well ascertained, is not mentioned in them,” — an infer- 
ence fully justified by the concurrent astronomical data 
already mentioned. 

That he did not come to this conclusion without due con- 
sideration is certain. He was led, as wo are assured by Ix>rd 
Teignniouth, “ to study the work of Menu, reputed by the 
Hindoos to be the oldest and holiest of legislators, and, find- 
ing it to comprise a system of religious and civil duties, and 
of law in alb its branches, so comprehensive and minutely 
exact that it might be considered as the Institutes of Hindoo 
law, ho presented a translation of fit to the Government of 
Bengal.” The task of translating the work was better calcu- 
lated, than the repeated transcriptions of Thucidydes by 
Demosthenes, to render him a perfect master of the style of the 
author. Wo arc therefore justified in placing the utmost con- 
fidence in his opinion on the subject, which is as follows : 
“The style and metre of this work (which there is not the 

♦ Dr. Max Muller does indeed express an opinion on the point, but it is not 
such as to weigh ^ligainst the authority of so elegant a writer and so good a 
judge of poetry as Sir William Jones. He says that Menu, “ in transferiing Ye- 
dic verses into epic slokas, is sometimes obliged to retain words and forms, which 
are not in strict accordance with the general character of his language.” The 
opinion is seemingly given with some hesitation, and with good reason ; for why 
should Menu have been sometimes obliged to use words unsuited to tlie composi- 
tion with which he wished to incorporate them? When he speaks of it as “ a 
fact, which accounts in some degree for the strange appearance of many of 
liis verses, which are stiff and artificial^ atid very infenor in fiuenci/ to the older 
strains which they paraphrase,” wo are at a loss to guess his meaning. Very 
different are the dicta of the English tianslator of Menu : That the Vedas are 
very ancient, an?d far older than other Sanscrit compositions, I will venture to 
assert from my own examination of them, and a comparison of their style Avith 
that of the Puranas and the Dhanna Shasira, In the Manava Shastra the 
measure is uniform and melodious, and the style perfectly Sanscrit, or polished.” 
Sec also what is stated on this point, in the text - 
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smallest reason to think alfectedly obsolete ) are widely dif - 
ferent from the language and metrical rules of Kalidasa, who 
unquestionably wrote before the beginning of our era ; and 
the dialect of Menu is even observed, in many passages, to 
resemble that of the Veda, particularly in a departure from 
the modem grammatical forms ; whence it must at first view 
seem very probable, that the laws now brought to light were 
considerably older than those of Solon or even Lycurgus, 
although the promulgation of them, before they were reduced 
to writing, might have been coeval with the first monarchies 
established in Egypt or Asia. But, having had the good 
fortune to procure ancient copies of eleven Upanishads, with 
a very perspicuous comment, I am enabled to fix with more 
exactness the probable age of the work before us, and even 
to limit its highest possible age, by a mode of reasoning, 
which may be new, but will be found, I persuade myself, satis- 
factory, if the public shall on this occasion give me credit for 
a few very curious facts, which, though capable of strict proof, 
can at present be only asserted. The Sanscrit of the first 
three Vedas, (I need not here speak of the fourth,) that of 
the Manava Dharma Shastra, and that of the Puranas, differ 
from each other in pretty exact proportion to the Latin of 
Numa, from whose laws entire sentences are preserved, that 
of Appius, which we see in fragments of the Twelve Tables, 
and that of Cicero, or of Lucretius, where he has not affected 
an obsolete style. If the several changes, therefore, of San- 
scrit and Latin took place, as we may fairly assume, in times 
very nearly proportional, the Vedas must have been written 
about 300 years before these Institutes, and about 600 years 
before the Puranas and Itihasas.” Having already (pages ix, x*) 

* Baboo Kajcndralal Mittra, to whom oriental literature is under immense 
^ligations, has kindly brought to our knowledge a letter of Arehdeacon 
Fratt, (Journal of the Asiatic Society, 1862, p.-»ge 49,) “on Colebrooke’s 
detenumation of the date of the Vidaa” which would otherwise have 
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referred to the fact, as determined on astronomical data, we 
shall not follow the author, in his attempt to discover “ the 
greatest possible age of the Fedas,” by an analysis of the series 
of preceptors and pupils, who are described, in one of ‘‘ the 
U'panishads of the second Veda" as having “ successively 
received and transmitted (probably by oral tradition) the doc- 
trines contained in that Upanishad.” The author proceeds to 
say : “ The geographical part of the book, with most of the 

allusions to natural history, mustindubitably have been written, 
after the Hindoo race had settled to the south of the Himalaya. 
The name of Menu is clearly derived (like nienes, mens, mind) 
from the root men, to understand ; and it signifies, as all the pun- 
eZiVs agree, intelligent, particularly in the doctrines of the Veda, 
which the composer of our Dharma Shastra must have studied 

very diligently ; since great numbers of its texts, changed only 

» 

escaped our notice. The title of the letter involves an inaccuracy, implying 
a partial acquaintance with the subject ; as it will have been seen, from the pre- 
ceding pages, tliat the detennviation was made by Davis, from an astronomical 
tract of one Veda, and only confirmed by Colebrooke from a similar tract attach- 
ed to another. The result obtained by the Archdeacon, making the approxima- 
tive age of the Vedas to be 1181 B. C., is the same that w^as at hist stated by Sir 
William Jones, probably from Davis’s notes, ( As. Res. II. 393,) but subsequently 
modified to 1391 B. C. (Ibid. V. 288,) in which ultimate determination Cole- 
brooke concurred, as well as Sir William Jones, as we find the latter remarking, 
in his Discourse of the 28th February 1793: “we know, from an arrange- 
ment of the seasons in the astronomical work of Parasara, that the war of the 
Pandavas could not have happened earlier than the close of the twelfth cen- 
tury B. C. 

We would suggest a reference to the eailier volumes of the Asiatic Researches, 
for the necessary data for calculation. The Arolideacon appears not to have 
referred to the several papers bearing on the subject, or he would have ascer- 
tained what stars were considered by Colebrooke to form the aster isms of the 
Uindoo lunar mansions. 

It is singular with wdiat bias and reticence^ and on what limited acquaintance 
with Hindoo literature, authors have undertaken to settle the antiquity of 
astronomy in India, and other questions, and what reproaches they have, on 
imaginary grounds, heaped on the Brahmans. Without a knoAvledge of the 
Oriental languages. Dr. Buchanan Hamilton cites the English translation 
of the Ayeen Akbery “ for an import w hich is not suppoited by the 
Persian or Sanscrit text.” It was his purpose, from the history of Casli- 
mere, to show that the Biahmanical system was of a late date ; but, as Coh*- 
brooko remarks, the account “is so far from proving the prioiity of the 
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in a few syllables for the sake of the measure, are interspersed 
through the work and cited at length in the commentaries. 
The public may, therefore, assure themselves that they now 
possess a considerable part of the Hindoo scriptures. Who- 
ever Menu may have been, he is highly honoured by name in 
the Veda itself, whei*e it is declared that ‘ whatever Menu pro- 
nounced is a medicine for the soul.’ And tlio sage Vrihaspati, 
now supposed to preside over the planet Jupiter*, says, in his 
own law tract, that * Menu held the first rank among legisla- 
tors, because he has expressed, in his Code, the whole sense 
of the Veda ; that no code was approved which contradicted 
Menu ; that other Shastras, and treatises on grammar or logic, 
retained splendour so long only as Menu, who taught the way 
to just wealth, to virtue, and to final happiness, rvas irot seen 
in competition with them.’ Vyasa too has decided ‘ that the 
Veda, with its angas, or the six compositions deduced from 
it, the revealed system of medicine, the Puraiuu, or sacred 
histories, and the Code of Menu, were four Avorks of supreme 
authority, which ought never to be shaken by arguments 
merely human.’ Should a family of Brahmans omit, for three 
generations, the reading of Menu, their sacerdotal class, as 
all the pundits assure mo, would in strictness bo forfeited ; but 
they must explain it only to their pupils of the three higher 
classes.” 

Jagannatha, the author of the Digest of Hindoo Law, 
translated by Colebrooko, ( vol. T. 4.')4,) declares Menu to bo 

Banddhas that it directly avers the contrary,” while the imsoundnoss of his 
views is manifest from various other considerations. Professor Playfair has 
shown, on scientific bases, that astronomy must have been cultivated, not 
merely about 3102 B. C., the beginning of the Kali Yug, but 1000 or 1200 
years earlier, that is, 4300 B. C. The Vedas, there are grounds for believ- 
ing, (which we cannot now enter into,) were in existence at even an earlier 
period, in an oral and traditionary form. The “ determination of the date” 
above referred to is, conscjpiently, to be understood as referring only to the 
proof of tlie single fact in question, the positions of the colures mentioned 
in certain astronomical treatises. 
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“ the highest authority of memorial law.” Almost every 
vyavaslha of the pundits in these provinces places Menu at 
the head of the authorities cited by them ; and we observe 
tlie pundits of the Rajah of Tanjore doing the same, when 
expressing their opinion on a point referred to them at the 
request of Sir Thomas Strange. Tt would be superfluous to 
adduce other arguments in refutation of the fantastical 
opinions advanced by Mr. Ellis and supported by Dr. Wilson.* 

It was hardly possible that Sir William Jones’s opinions, 
rco-ardinar the character of Menu’s Code, should not in some 
degree be tinctured with the prejudice excited by a difference 
of race and religion. When he describes it as “ a system of 
despotistn and priestcraft, both indeed limited by law, but art- 
fully conspiring to give mutual support, though with mutual 
checks,” and that its “ vei*y morals,, though rigid enough on 
the whole, are in one or two instances (as in the case of light 
oaths and of pious perjuryt) unaccountably relaxed,” he sup- 
plies an antidote to his prejudice, by adding ; “ nevertheless, a 

* 111 illn.stration of our remark, (in a preceding piigc, xliv,) — that tlffe 
off^uing of a Uralimau by a K.shatrya woman would, in some instances, rank as 
a mem her of the superior cciM ^ — we omitted to refer to the fact, perliaps not 
generally known, that, in the ^lithila and Benares provinces, there is, at this 
day, a race of that description. They arc regarded as Brahman.s, but of a low 
grade, and are commonly styled bhooi/ar, (properly hhuhara, lord of the land,) 
a term applicable to Kshatryas, and probably siguiticative of their mixed 
origin. 

f As these sheets are passing through the press, we observe a remark in a 
loading English review, that may, by comparison, serve to place this alleged 
liiritu of morals in a proper light. The writer thinks “ a statesman would be 
rpiite right in showing greater confidence than he felt f' and that, whatever may 
bo his opinion, “ ho cannot afibrd to.snyso.'’ Of these practices, the former is 
termed by Bacon simulation, and the latter by the schoolmen suppression of the 
truth. This public instructor of his country, doubtless from his knowledge of 
the conduct of politicians, declares both to be perfectly justifiable. If he looked 
at home, he certainly would not venture to condemn such acts as failings in the 
natives. 

From the same source we learn some facts regarding the impropriation of 
tithes, which we cannot avoid alluding to, as completing the system of laxity 
<f morals, of which simony and plurality (adverted to in a preceding note, 
page Iviii) arc remarkable features. The monks, who had fattened by the 



Ixxxvi 


PREFACE. 


spirit of sublime devotion, of benevolence to mankind, and of 
amiable tenderness to all sentient creatures, pervades the 
whole work ; — the style of it has a certain austere majesty, 
that sounds like the language of legislation, and extorts a 
respectful awe ; the sentiments of independence on all beings 
but God, and the harsh admonitions even to kings, are truly 
noble.” As a writer in one of the latest minor encyclopaedias 
says : “ many of the most learned Europeans are of opinion 
that, of all known works, there is none which carriesAvithit more 
convincing proofs of high antiquity and perfect integrity,” and, 
“ as has been most frequently remarked, the most striking 
features by which the Code of Menu is distinguished are tiro 
rigour and purity of its morals.” Nor shall we do amiss to 
quote the just and apposite remarks made by Sir Thomas 
Strange, near the conclusion of his work on Hindoo Law : 
“ With some trifling exceptions, the Hindoo doctrine of 
evidence is distinguished, nearly as much as our own, by the 
excellent sense that determines the competency and designates 
the choice of witnesses, with the manner of examining, and 
the credit to be given them, as well as by the solemn 
earnestness with which the obligation of truth is urged and 
inculcated ; insomuch that less cannot be said, of tliis part of 
their law, than that it will be read by every English lawyer 
with a mixture of admiration and delight, as it may be 
studied by him to advantage. Even the piom perjuri/, which 
it has been supposed to sanction, being resolvable, after all, 
into no greater liberty than what our juries (not indeed with 

appropriation to themselves of a large portion of the tit/ienj were in turn 
despoiled by the jnety of Henry VIH, the defender of the faith and the 
author of the Reformation. Their ill-got wealth, instead of being restored to 
the respective parishes, was distributed, not only among bishops and chapters and 
the colleges, but his personal favorites. At this day, two- fifths of tlic revenue, 
intended for the support of the parish clergy and parish poor, arc plundered” 
by tJie higli dignitaries and beneficed clergy and the laity. Of tliis portion a 
moiety (£700,000 in round numbers) is absorbed by the laity, and more than 
three>fourths by the teachers of morals and religion. 
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perfect approbation) have long been allowed to take, whore 
the life of a prisoner, on trial before them, is sometimes at 
stake, — credit is to be given to the pregnant brevity of the 
Hindoo oath, viz. ‘ What ye know to have been transacted in 
the matter before us, between the parties reciprocally, declare 
at large, and with truth as also to the noble warning, with 
which the subject, as detailed by Menu, is ushered in, that 
‘ either the court must not be entered by judges, parties, and 
witnesses, or law and truth must be openly declared.’ ” 

It might be interesting to notice, with a view to explain, 
various other points, connected with the laws or institutions of 
the Hindoos, which have been animadverted on, as question- 
able or even unjustifiable ; but we should exceed the limits of 
a preface. 
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ACCOllDING TO THE 

Milaksliara^ Vivada Chintamani, Vluada Ratnakara, Smriti- 
sara, Vivada Chandra, Madand Parijata, Viramitrodaya, 
and other ivorks, 

PREVALENT IN THE WESTERN SCHOOLS, INCLUDING MITIHLA. 


On the Order of Succession to the Estate of a deceased 

Proprietor, 


I. When sons, after the death of their father, make a inherit 
division of the paternal estate, the portion deducted for the 

eldest and other sons, as stated by Menu (Chap. IX. v. 112,) 
is not now authorised according to the, Mitalcshavay nor 
prohibited according to the Vivada Ratnakara, 

II. The sons of the deceased proprietor, on the sons inherit 

division of his estate, receive equal shares. If any of them enpua, 

die during the life-tiino of the deceased proprietor, the divi- Omndsoijs 

sion being made according to the number of the sons, the 

living sons receive a share each, and the fatherless grand- 
sons receive the shares of their respective fathers. 


III. Aw adopted son is entitled to a fourth part of the Adopted son 
share of a son begotten by the deceased proprietor. 

IV. When brothers make a division, tlieir sisters arc suters. 
entitled to a fourth part of their shares. 

V. When sons make a division, their mother and step- Moihprand 

mother receive sliarcs like their respective sons. Moihor. 


VI. Thw son of a Siidra by. his maid servant receives SudraV na* 
half the share of his son by a legal wife. If the owner Liralsoa. 
have no legal wife, and no daughter hy Iicr, or daughter's 
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Grandsons 
represent their 
fathers. 


Grand- 

mothers. 


Great grand- 
sons. 


Widow. 


Widow has 
a life-interest. 


Woman’s pe- 
culiar pro- 
perty. 


Son’s pro- 
perty inherit- 
ed by the 
mother is 
tiridhan. 


son, such son becomes entitled to the whole. In default of 
sons, &c., and notwithstanding the existence of the legal wife, 
daughter, or daughter’s son, he receives half. 

VII. When grandsons divide the estate of their grand-* 
father, the division docs not take place according to their 
number, but according to that of their fathers, that is, one of 
the sons leaving one son, another two, and a third three sons, 
the grandsons receive the shares of their respective fathers, 

VIII. When grandsons divide the property of their 
grandfather, their grandinothers but not their mothers 
receive shares. 

IX. According to tho MitaJeshara, great grandsons have 
no right to the property of the owner. But their right is 
mentioned in the Vivada Chintaman% Vivada Chandra^ 
and Vivada Ratnakara. 

X. If tho proprietor die without being sex>aratcd from 
his brothers, &c., or, having been separated, after re-uniting 
with them, the ividoiu cannot get his property. But if he die 
after separation or without re-union, she is entitled to it 
in default of nearer heirs. 

XI. A widow, Inheriting her husband’s property, can 
enjoy it for life, but cannot sell or make a gift of it at her 
pleasure. 

Xn. Any property which a woman inherits is her stri^ 
dhan, that is, peculiar property. Hence any property of 
her husband which she inherits shall, on her death, be 
received by tho heirs of her peculiar property. But such 
property cannot, according to the Smritisara, bo licr 
stridhan. Ilencc the heirs of her husband shall receive it. 

XIII. If the mother die after inheriting her son’s pro« 
perty, such property becomes her stridhan. Hence the heirs 
of her peculiar property get it. This rule also holds good 
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in the case of the property of grandmothers, great grand- 
mothers, &c. 

XIV. In the ease of the inheritance of daughters, tlie DaugUters. 
unaflianced have precedence over the affianced. But there is 

no distinction according to the Mitakshara. 

XV. In the case of the inheritance of daughters' sons, 

they do not get shares according to the number of their capita. 
motlicrs. Each of them receives an equal share. 

XVI. According to the Vivada Chinta7nani, in dchnliot 

o aon, 

the father of the owner, his daughter's son gets his property. 


XVIL According to Nanda Pandita, in default of Daughters’ 

daughters. 

daughters’ sons, daughters daughters may get the property. 

But this does not coincide with the opinion expressed in the 
Mitakshara, &c. 


XVIII. According to the same authority, in default of Uterine sis- 
uterine brothers, uterine sisters become entitled to the pro- 
perty. 


^XIX. If a slep^hrother be rc-unite J and a uterine brother 
separated, each of tlicin gets an equal share. 


Uterine and 
Step Brother. 


XX. Great grandsons are not mentioned in the 31 itak- Great graud- 
$hara, as liaving a riglit to the deceased owner’s property, ing^* to the 
In default of brothers’ sons, tho grandmother, grandfather, 
and the grandfather’s sons and grandsons, and in their default, 
the great grandmother, great grandfather, and great grand- 
father’s grandsons get the property. The right of seven 
generations of sapindas and fourteen generations of sakulyas Sapimlas and 
has been mentioned. The great grandson is omitted in the 
Smritisara, from the list of sapindar, both from the texts 
quoted and the annotations. 


XXI. The author of the Vivada Chintamani, like that of Great grand- 
the Mitaksham, says that seven geueratious of sapindas ing to the vi- 
and fourteen of sakuhjas may iuherit. But the right of great inherit- 
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Sa^findas auJ 
sakulyuH* 


Great grand- 
sons, snpinda-^ 
and sakulyas^ 
accord ing to 
tIie/{a</taAara. 


Maternal un- 
cles. 


Uncliaste wi- 
dow. 


grandsons is mentioned in that work, where the right of 
s:tpindas and saJculyas is spoken of. Thus four descendants 
may be entitled to property. 

XXII. According to the Vivacla Matnakara and Nanda 
Pandita, three generations are called sapindas. Hence three 
generations from father to great grandfather and their de- 
scendants down to groat grandsons are successively entitled. 
In their default, sakulyas^ and so forth, get the property. 

XXIII. The authors of the Vimda Chintamani and 
Viramitrodaya have spoken of the right of maternal uncles^ 
in default of salcuhjaSy where the right of handliu is mention- 
ed. But this does not coincide with the opinion of tho 
author of the Mitakshara, 

XXIV. An unchaste xexdov: has no right to the estate of 
her husband, who, having been separated, did not re-unite 
with his co-heirs. ‘ But if she be merely suspected, she does 
not got tho whole property, but is entitled to maintcnanco. 
So any woman suspected to be unchaste is not entitled to 
the whole property. 
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Heirs of the deceased Proprietor. 



Order of 


Order of 


Succession. 


Succession. 

Son 


1 

Step Brother’s Sou ... 14 

Grandson 

• • • 

2 

Step Sister’s Son ... nil. 

Grand Daughter 

• •• 

nil. 

Step Brother’s Grandson ... * 

Gh-eat Grandson 

• • • 

3 

Step Brother’s Daughter ... ,, 

Great Grand Daughter 

• •• 

nil. 

Step Brother’s Daughter’s Son. „ 

Son’s Daughter’s Son 

• • • 

U 

Grandmother ... 15 

Grandson’s Daughter’s Son 


» 

Step Grandmother ... nil. 

Great Grandson’s Son 

• • • 

* 

Grandfather ... 16 

Great Grandson’s Grandson 

• •• 

# 

Father’s 

Brother ... 17 

Great Grandson’s Great Grand- 



Sister ... nil. 

son 

• • • 

♦ 

j) 

Step Brother ... 18 

Wife 

• •• 

4 


Step Sister ... nil. 

Unmarried Daughter 

• •• 

5 


Brother’s Son ... 19 

^larried Daughter 

• • • 

C * 


Sister’s Son ... nil. 

Daughter’s Son 

• • • 

8 


Brother’s Grandson... ^ 

Daughter’s Grandson 

• •• 

nil. 


Brotliei’s Daughter . . „ 

Daughter’s Daughter 

• •• 

>1 

IS 

Brother’s Daughter’s 

Mother 

• • • 

9 


Son 

Step Mother 


nil. 

17 

Step Brother’s Son . . 20 

Fatlier 


10 

77 

Stop Sister’s Son ... mV 

Brother 


11 

77 

Step Brother’s Grand- 

Sister 

... 

nil. 


son ... ^ 

Step Brother 


12 

77 

Step Brother’s Daugh- 

Step Sister 


nil. 


ter ... „ 

Brother’s Son 


13 

77 

Step Brother’s Daugh- 

Sister’s Son 

• •• 

nil. 


ter’s Son ... „ 

Brother’s Grandson 

••4 

* 

Great Grandmother ... 21 

Brother’s Daughter 

... 


Great Step Grandmother ••• nil. 

Brother’s Daughter’s Son 

... 


Great Grandfather ••• 22 


• The aatcriskR In this table refer to the heritable riprht of peren prcneratlons of sapindas and fourteen of 
saiuIi/aSf which re 4 rt 8 on the authority of the following iiassnue of Vrifiat-Mcnu, quoted in the 
Afilaksliara : — “The relation of tho sapindas^ or k\\u\TCi\ connectctl by the funeral oblation, ceases with 
the weventh person; and that of or those connectcil by a common libation of water, cvtemls 

to tho fourteenth degree, or, as some ntllrm, it reaches ns far as the memory of birth and name calends, 
This is si'tsuiilcd by uolra, or the relation of family name.'* 



TABLE OP SUCCESSION ACCORDING TO THE 


, 

Order ed 


Order of 


Succession, 


Succession, 

Grandfather’s Brother ... 23 

Grandfather’s Great 

Grand- 

5? 

Sister . . nil. 

father 

... 31 

>f 

Step Brother ••• 21 

Great Great Grandfather’s 

ij 

Brother’s Son ••• 25 

Brother 

... 85 

Sf 

Sister’s Son ... nil. 

Great Great Grandfather’s 

97 

Brother’s Grand- 

Stop Brother 

• •• 30 


son 

Great Great Grandfather’s 

77 

Brotlier’s Daugh- 

Brother’s Son 

... 37 


ter ... 

Great Great Grandfather’s 

7i 

Brother’s Dangh- 

Brother’s Grandson 

• •• 


ter’s Son ... 7iil, 

Great Groat Grandfather’s 

Jf 

Step Brother’s Son 26 

Stop Brother’s Son 

... 38 

Grandfather’s 

Step Sister’s 

Groat Groat Grandfather’s 


Son ... nil. 

Stop Brother’s Grandson ... 

77 

Step Brother’s 

Grandfather's Great 

Great 


Grandson ... * • 

Grandmother 

••• 39 

77 

Step Brother’s 

Grandfathers Great 

Great 


Daughter’s Son. „ 

Step Grandmother 

• •• 7lll, 

Great Great Grandmother ... 27 

Grandfather’s Great 

Great 

Great Great Step Mother ... fii/. 

Grandfather 

... 40 

Great Great Grandfather •.. 28 

Grandfather’s Great 

Grand- 

"Great Grandfatlier’s Brother. 29 

fathei’s Brother 

... 41 

Great Grandfather’s Stop 

firandfathcr’s Step Brother ... 42 

Brother 

... 80 

Grandfather’s Groat 

Grand- 

Great Grandfather’s Brother’s 

father’s Brother’s Son ?.. 43 

Son 

... 31 

Grandfather's Great 

Grand- 

Great Grandfather’s Brother’s 

father’s Brother’s Grandson 

Grandson 

* 

• « 

Grandfather’s Great 

Grand- 

Great Grandfather’s Step 

father’s Step Brother’s Son. 44 

Brother’s Son ... 32 

Grandfather’s Great 

Grand- 

Great Grandfather’s Step 

father’s Step Brother’s 

Brother’s Grandson ... ♦ 

Grandson 

f f • 

Grandfather’s 

Great Grand- 

Eighth Ascendant 

... 45 

mother 

... 33 

Ilis Son 

... 46 

Grandfather’s 

Great Step 

Ilis Grandson 

... 47 

Grandmother ,,, 7«7. 1 

Jlis Great Grandson 

• •• 
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Order cf 
Suceeetion* 

Ninth Ascendant 

... 48 

His Son 

... 40 

Ilis Grandson 

... 50 

His Great Grandson 

• 

Tenth Ascendant 

... 51 

His Son 

... 52 

Ilis Grandson 

... 53 

Ilis Great Grandson 

* 

Eleventh Ascendant 

... 54 

Ilis Son 

... 55 

His Grandson 

... 5G 

Ilis Great Grandson 

... • 

Twelfth 

.. 57 

Ilis Son 

.. 58 

Ilis Grandson 

... 59 

His Great-Grandson 

• 

Thirteenth Ascendant 

.. CO 

His Son 

... Cl 


Order of 
Sueceuion. 


His Grandson • . 62 

Ilis Great Grandson ... • 

Fourteenth Ascendant . • 63 
Ilis Son ... 64 

Ilis Grandson . . 65 

Ilis Great Grandson . . * 


Father’s Father’s Sister’s Son. 66 
Father’s Mother’s Sister’s Son. 67 


Father’s Mother’s Brother’sSoii 67 
Mother’s Father’s Sister’s Son, 68 
Mother’s Mother’s Sister’s Son. 68 
brother’s Mother’sBrother’sSon 68 


The owner’s Father’s Sister’s ' 
Son • • 

The owner’s Mother’s Sister’s 
Son .. 

The owner’s Mother’s Bro- 
ther’s Grandson 


On the Order of Succession to the Peculiar Property 

OF Women. 

I. Any wealth, movable or immovable, which women S/r»VMa«liow 

. • 1 • .77 .7 . . .. far heritable, 

receive or iiilient, is their an, that is, peculiar property, 

which they have the power to give away, sell, or dispose of, 

at their pleasure. But tliey have no right to dispose of the 

immovable property inherited from their husbands or other 

relations. 


II. According to the Mitakshara and other ivorks, the Who may 
60)1 of a \Yomau caunot inherit her peculiar property during 
the life-time of her dnugldcr. But according to the Vivadci 
lintnaJeara, her daughter and sou have an cf(ual right to liei 
whole property, excepting nuptial gifts (parinaya) yautaca, 

&c.,. received from her father. 




TABLE OP SUCCESSION, &C. 


The unmar- 
ried exclude 
tiie married. 


^ Daughters’ HI, lu thc casc of the succession of daughters' daughters, 
present their thcir shavcs shall be determined according to thc number of 
mothers. mothers ; in other words, if a daughter leave one 

diughter, and a second two, thc grandmothers property 
shall be divided into two parts according to the number of 
the mothers. They who are not married have precedence 
over those who arc. 

IV. To the property of a woman, if married according to 
the forms called Brahma, &c., in default of her sons 
and grandsons, her husband, and, in his default, his sapinda 
(kinsmen) have right ; but, if married according to thc 
forms called Asura, &c., her mother and father, and, in 
their default, her sapinda, (kinsmen). 

V. According to thc MaJana Parijata, a co-ivifes 
daughter or daughte7's son is entitled to thc wealth of a 
woman who dies leaving no children. 

YI. In the Vivatia jRa<naA:a7U mention is maao of the 
right of the sister's son, husband’s sister’s sons, &c. 

Heirs of the Separate Property 

Proprietress. 


Co-wife’s 
child reu. 


Sister’s son, 
&c. 


OF TIIE DECEASED 


• 

Order of 

Succession. 

Unmarried Daughter 

.. 1 

Barren Widowed Daughter 

.. 2 

^larried Daughter 

.. 3 

Daughter’s Daughter 

... 4 

Daughter’s Son 

... 5 

Son 

... 0 

Grandson 

7 

Co-wife’s Son 

... nil. 

Co-wife’s Daughter 

. . 7uL 

„ Grandson 

. . 7iil. 

„ Daughter’s Son 

. . 7iil. 

,, Great Grandson 

, . nil. 


Oi lier of 
Succession. 

Husband . . * 

Husband's sapinda . , * 

„ Sister’s Son . . nil. 

Father ... * 

Mother ... * 

Mother’s sapinda * 

Brother ... nil. 

Brother’s Sons, Ac. ... „ 

If she die unmarried, her heirs are : 
Uterine Brother ... 1 

Mother ... 2 

Fatlier , , 


♦ See Observation IV. 



VIVADA CniNTAMANI. 


oo 

INTRODUCTION. 


That goddcs.s, who is the genetrix of the 
universe, emerging from the sea of milk, looks 
askance at the assembly of gods, perceives by the 
glances of one of them that ho would wed her, 
and bends down her head through bashfulness. 
The god, moved by love, which gave rise to the 
desire of embracing, holds the goddess with his 
perspu’ing liand, whereon she smiles. May that 
god vouchsafe protection from destruction ! 

Having prosti’ated himself before Narayan, and 
carefully studied the works styled Krito Kalpa- 
(Ininia, Pdrijdta, liatndJeara, and others, the 
author, Vaciiaspati Misra, compiles the work, 
entitled Vivaua Chintamani. 




OF JUDICIAL PROCEEDINGS. 


J\x.ENU says that (1) debt, on loans for Heads of dis- 

\ ^ putcs, accord- 

consumption ; (2) deposits, and loans for use ; 

(3) sale without ownership ; (4) concerns among 
partners ; (ii) subtraction of what has been given ; 

(G) non-payment of wages or hire ; (7) non- 

pei’formanco of agreements ; (8) rescission of sales 
and purchases ; (f)) disputes between master and 


servant; (10) contests as to boundaries; (11) 
assault ; (12) slander ; (13) larceny ; (J4) robbe/y 
and other violence; (15) adultery; (IG) alterca- 


tions between man and wife, and their respective 
duties; (17) the law of inheritance; and (IS) 
gaming with dice and with living creatures ; are 
the eighteen heads of disputes. "' 


♦ Institutes, Chapter Vllf. v, 4—8. 



or DEBT. 


What are 
comprised un- 
der this head. 


Loan on in- 
terest defined. 


Explanation. 


Debt defined. 


Loans upon 
and without 
interest. 


On this subject Nareda says : — “ What may 
or may not be lent ; by whom, to whom, and in 
what foi'm ; with the rules for delivery and receipt, 
are held to he comprised tmdcr the title of Debt.* 

A loan on interest (ciiskhi) signifies that 
“ contract of delivery and receipt, which is made 
with a view to gain hy the lender, on the jJniicipal 
sum while remaining ivith the debtor, and money- 
lenders derive their subsistence from it.” 

t 

“The principal sum while remaining with tlie 
debtor” means, while it remains or continues with 
the debtor. 

“ Gain” signifies interest, for which the princi- 
pal is delivered and received. 

Consequently, that property, which affords a gain 
stipulated, in consideration of its remaining tor a 
time with the debtor, is called a debt. 

When money is lent without charging interest, 
money-lenders cannot get their subsistence. But a 
loan upon interest and one without it have the 
same signification, so far as the repayment of them 
is concerned. What has been said hero will bo 
evident from the 4th Chapter of Nyaya.* 


* The Author refers to his work uudur that title. 
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In matters of debt, that which is given, or some- why money 
thing of the same species, is to be received back. cZScI, u 
Money employed for commercial purposes cannot, JcL 
therefore, be called debt. 

ViUHASPATi says that capitalists fearlessly receive Why debt i« 
four or eight times the capital from abject or indi- 
gent persons. Debt is, on this account, called 
cusidd (from cu, meaning abject, and sidd, indi- 
gent.) 

The word or, in the preceding sentence, does not of 

^ ^ . p . tcrest maj 

limit the receijit or interest to four or eight times vary. 
the capital. (The rate may be increased or decreased 
according to circumstances.) 


Katvayana says, none should lend any wealth (o'br]ent"to 
to women, minors, or slaves ; for what is given to 
them can never be got back. 


ViiuiASPATi speaks of the means of realising a Dibthowto 

be realised. 

debt. Lenders should deliver the things lent on „ . , 

^ Security for 

taking pledges, or pledges to be merely tht^rajinentof 

kept in deposit with them, which may be equal in 
value to the capital and interest ; on getting honest 
sureties ; on agreements, or before witnesses. 


The meaning of the above is that recourse should For the eon- 
be had to any of these, by which the confidence of crcdiior. 
the lenders may be established. 


A beneficial pledge signifies a pledge which may 
be made use of, according to agreement. 


Beneficial 
pledge defiueJ. 



6 


OF DEBT. 


Pledge Icept 
in deposit. 


Bate of in- 
terest, accord- 
ing to Menu. 


According to 
Triliaspati. 


Bxeniprfi- 

cation. 


Tliis rate 
presumes se- 
em it j. 


A pledge to he merely kept in deposit means a 
pledge that cannot be used, according to agreement, 
such as gold, &c. 

This, then, is the difference between a beneficial 
pledge and a pledge to he merely kept in deposit. 


Menu speaks of the rate of interest Avhich should 
be taken. The rate of an eightieth per cent, per 
month, allowed by A^asisutiia, should be adopted. 
“ Hear the interest for a money-lender declared 
in the words of Vasisiitiia : five mdshas for twenty 
palas he may claim and should receive each mouth : 
hereby the law is not violated.” 

Vriiiaspati says the twentieth of a pala is 
called masha, whicli weighs IG ratis. Therefore a 
pala equals four mohars (80 ratis being eqxiul to 
one nwhar) ; or 20 ptalas yield an interest of one 
mohar (which represents an eightieth part of 20 
palas.) Thus an eightieth part of tJie capital 
becomes the interest. 


According to .Menu, 100 mohars yield an in- 
terest of one mohar and 20 ratis per month, that 
is, one and a quarter mohar becomes the interest. 

Tliis rate of interest is allowed, if pledge be 
given ; for Yagnyawalkya has particularly or- 
dained an interest of an eightieth part of the prin- 
cipal, where a pledge has been delivered. 
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Vyasa lias also declared monthly interest to Rate of in. 
be “ an eightieth part of the principal, if a pledge ing to Vjasa. 
be given ; an eighth part is added, if there be merdy 
a surety ; and if there be neither pledge nor surety, 
two in the hundred may bo taken consequently, 
a monthly interest of 90 ratia may bo taken, if 20 
palas of gold be lent. 


This rate of interest may be taken from Brah - 
mins, and not from the members of any other class. 


This rat-0 
exigible from 
Brahmins, 


Menu confirms tliis, in the following text : — A a« i? aUo 
money-lender may take two in the hundred from Menu!** 
a priest ; throe from a soldier ; four from a mer- 
chant ; and five from a mechanic.” 


By taking tivo in the hundi’ed, per month, a Tropereent. 

^ ^ ^ per month is 

money-lender docs not become a sinner. allowable. • 


Even if there be a pledge, the rate of interest Bate of in- 
varics according to the direct order of the classes. th^o^dTroTtiie 
Hence, the interest, charged to a soldier shall bo 
one and a half, to a merchant twice, and to a 
mechanic two and a half times, the amount taken 
from a priest. 

When a merchant takes interest at the rate Rates of in- 
allowed by Men’u, he does not violate the law. allowed 
Nor docs a priest, soldier, or mechanic do so, if he 
take it in time of distress. 
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OF DEBT. 


Higher rates jf any One take interest exceeding the above- 

of interest pro- ^ ^ ^ ^ 

hibitod. mentioned rate, this, being oppressive towards 
debtors, makes him a sinner. 

Exceptions, jf person, except a merchant, take the 

and exigencies, abovementioned rate, or at a rate exceeding it, 
when there is no distress, he becomes a sinner. 

Rate of Haeida ordains a monthly interest of eight 
terest, accord- pcctias for twcnty-fivc kcckouas. Thus the principal 
ing to Handa. double after foui' years and two months. 


Declared to 
be lawful. 


The abovementioned rate being consonant to the 
rules of justice, does not make its receiver a sinner. 


Ontheprin- 'jbo principal being thus doubled after fifty 

cipal being ^ ° 

doubled, in- moiitliS; it caii HO longer produce interest. 

terest ceases. 

Various sorts With reference to the various sorts of interest, 

of interest. 

Vriiiaspati says it is of four kinds ; some say five, 
and others si.x. Correctly learn the following 
expressions : ckyick (coq>oral) ; calica (periodical) ; 
chkcrkvridhi (compound interest) ; cdrita (stipu- 
lated); sichdvridhi (daily interest); widi hhagcdahha 
(interest by enjoyment.) 

poraTdcfiTcd ^yasa dofiues cOyicd to be “ that interest which 

by Vyasa. arises from the body of a pledged female quadru})ed 
to be milked, or a male animal to work or carry 
burdens.” 


And by Na- Nareda defines cdyictl to bo “ interest at the rate 

reda. 

of one panel, or of half or other fraction of a pano,” 
daily “paid without diminishing the principal.” 
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In the work of Halatddha, pana-hajya is 
read instead of one or half pana. 

The meaning is that as long as the pana, that is, 
the principal, is not paid, interest may be charged for a oen- 
even for a hundred years. 

The interpretation of cayica by Vyasa has been 
included in hhagalabha and is different from that “J’*'®- 
by Naked A. 

Calica means interest paid monthly in full. Caiica de- 

fined. 

Cliacravridhi means compound interest. ChaoraTridhi 

defined. 

Katyayana defines carita to be that “ interest canta de- 
which has been specially and voluntarily promised 
by the debtor, in a time of extreme distress, above 
the allowed rate.” Such interest, if voluntary, 
must be paid. 

If the promise of the debtor be obtained other- Promise (jn 
wise, that is, by compulsion, such interest is not to 
be paid. 

Vriiiaspati defines sikhavridhi to be interest sikharndhi 

• Y 11 1 • • defined by 

received at the close of each day, or hair-interest, VrihaapaU. 
because it grows daily like hair.” As hair cannot 
grow when the head is cut off, so interest cannot 
increase, if the principal be paid. Hence it is called 
sikhavridhi. 

Bhagalabha means " the rent or ttse and occupa- Biwgaiabha 
tion of a mortgaged house or the produce of a 
mortgaged field. It is also called adhibhaga and 
includes the hire of other things.” 

B 


PanarbajySg 
according to 
Halayudha. 
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OF DEBT. 


Kattayana confirms this by saying that adhi- 
hhaga means a loan ** made on an agreement that 
the whole use and profit of a pledge shall be the 
only interest.” 


interpreta- Cuyica means annual, and calica, monthly in- 
terest. Chacravridhi signifies compound interest. 

By carita is meant that interest which the debtor 
promises to pay in a time of distress. 

Sikhavridhi means daily interest. 


Bhagalahha means the enjoyment of the labor o 
slaves, and so forth. 

Sikhawidhij Vrihaspati says that tlie 5th, 1st, and 6th kinds 

csyica, and ^ ' 

nia'’"bf recely i>iferest, namely sikhavridhi, cayica, and hlauja- 

ed tiiitheprin- lahha, may bo received by the creditor as lontr as the 

cipal 18 paid, . . _ . . _ ® 

principal is not paid. 


More than In these three cases, more than twice the prin- 
cip^ may"be cipal may be taken, if it remain unpaid for a long 
time. 


bh^^^Mccpt* loans except adhihhaga are to be 

ed, by whom repaid Only by the debtor, his son, and his son’s 

to be repaid. ' 

son. 


Debt, 8ccur- Yagnyavalkya says Oil the same subject : — A. 
ten contract, debt, secured merely by a written contract, shall be 
paid. Case of discharged, from a moral and religious obligation, 
by^fple^e”"* persons, the debtor, his son, and his 

son’s son ; but a pledge shall be enjoyed until actual 
payment of the debt by any heir of any degree’’ 
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Consequently, even the great-grandson of .a debtor 
is liable for a debt secured merely by a 
pledge. 

Vishnu says that “ even if the highest interest, a pledge noe 
or that equal to the principal sum, have accrued, eveiTirthr^- 
the creditor shall not he forced to restore a pledge lh^’prindp“u 
placed in his hands, unless there have been a special 
agreement.” 


If the creditor bind himself by special agree- Pledge to be 
raent to restore the pledge, when the highest interest there be au 
has accrued, he shall then return it to the debtor, “s^eement. 


Yagnyavalkya says : “when a pledge has been 
given, u'hich the creditor promised to return on tho 
debt heimj doubled, tlien, surely, thfe interest having 
equalled the principal, the pledge must be restored 
on the double sum having been paid, or having 
been obtained from the use of the pledge.” 


Pledge to be 
restored, if the 
creditor pro- 
mised to n- 
turii it on the 
payment of 
principal, with 
interest e^jual 
to it. 


This text also is applicable where “ creditors Thi* text is 

. also applicable 

promise to return the pledge on the debt being to aprouusato 
doubled because both this text and that of pledge on debt 
Vishnu may, consistently with brevity, be referrible ‘JouW'-ti. 
to the same source. 


Of the six kinds of interest, four should not be 

of interest not 

received “ beyond the year.” be taken 

beyond the 
year. 


Gautama confirms this by saying that no lender Gautama’s 
should receive compound, annual, monthly, and euppbrtf 
stipulated interest, beyond the year, unless there 
be some other agreement. 
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OF DEBT. 


Annual in- TJie text of Vrihaspati, to the effect that annual 

terest, as ex- ^ 

plained by interest may be received as long as the principal 

Mareda, may . , , , , • ^ 

be received as remains Unpaid, IS applicable to the annual interest, 

long as the i • i i twt n ^ • * -i • 

prin.ipai re- as explained by Nareda, for the principal is not 

mains unpaide . 

diimnislied. But annual interest, as explained by 
Gautama, is that interest which is derived from 
enjoying the bodily labor of slaves, &c., because this 
meaning coincides with that given by Vyasa. Conse- 
Theso four q^cntly, pledged cows, &c., may be used for a year, 
eetmay be*^ these four sorts of interest may be received, if 
ceived, accord- there be an agreement, as has been declared by 

mg to agree- o ^ j 

meat, GaUTAMA. 


The receipt receipt of interest more than twice the 

prilm^a?^ Ac* ^principal by using the pledge, of 

though cui- compound interest, and of interest on principal 

pable, IS allow- . i ii i 

ed. which has been doubled by interest, is culpable, but 

is allowed. For Vkiiiaspati says it is merely 
reprehensible to receive interest, when it lias become 
more than double the principal, compound interest^ 
and interest on principal which has been doubled 
by interest. 

The receipt Jn the Gnhcista Ratnalcara it is stated that it 

of interest 

double of tiie is culpable to receive interest more than twice the 
cuipaWft’ ** principal, compound interest, and the principal with 
the addition of the interest in the shape of principal. 

Debts with- Katyayana spcaks of debts contracted without 
as to Interest.* an cxprcss agreement as to interest. 


A debt not 
pai'i on de> 
maud by one 


If a man go to a different country without pay- 
ing a debt, in spite of the demand of bis creditor, 
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the debt will be liable to interest after three months 8®** *® • 

distant conn- 

commencing from the date of demand. Debt is !''y* 

^ interest after 

here understood to be contracted expressly without *1“^“ month*, 
stipulation of interest. 


If a person go to another country without pay- Frice of 

® ^ ^ / goods n'^t paid 

ing for an article which he has purchased on credit, for on dem md 

when to bear 

the price of it will bear interest after six months, interest and at 
Consequently, in cases of deposit, of a balance of 
interest, of the price of articles, and of that of ar- 
ticles purchased but not delivered, interest at the 
rate of five panas per cent, will be charged after six 
months, if they be not paid on demand. 


This rate shall be paid by Sudras. For it is « "f® 

proper to render this consistent with the provision of Sudra®. 
five per cent, interest on Sudras (mentioned above.) 


Katyayana says, interest cannot be charged on No interest 

ij'ij inn* 11* 1 -i- unless drinand- 

what IS lent out oi iriendship, as long as it is not ed, n, wimi is 

, , , lent out of 

demanded. fi ieudship. 


If such l<jan be not discharged on demand, five per ^nch . lonn, 

® not (liM'harged 

cent, interest is to be charged thereon. “ Friend- <Wiid, 

^ bears five p r 

ship” here signifies confidence. wuerest. 


Such interest shall be charged after three months. SucS inter- 

_ , « ,r 1 1 j j. 

For the text of Katyayana, above adverted to, .aer thn. 
should he maintained in consistency with this. 
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OF DEBT. 


Interest on Nareda savs, interest on what is lent out of 

what is lent 
out of friend- 
ship can be . _ . . i i J 

charged after meiit. But, Gveii witliout it, interest can be charged 
*** ’ on such a loan after six months. “ Lend” here 

means to deposit. 


friendship cannot be taken without special agree- 


TUis text This text does not, therefore, contradict what has 

does not con- ^ p • r 

tradict any. been Said above about the charge of interest alter 
three months. 


Interest 
shall be charg- 
ed, on the price 
of an article 
borrowed but 
not returned, 
after six 

months. 


If a person go to a different country without 
returning an iirticle which he h<^rrowed for use, 
interest shall be charged on its price after six 
months. 


Going to a Going to a different country is not essential ; for 

different coun- i • i i i 

try is not ea- cvcn if a person, residing .in his country, do not 

Bentioi. I'etUrn any article borrowed for use, Avheu it has been 
repeatedly demanded, interest becomes duo, oven 
if he be unwilling to pay it and there be no 
agreement to that effect. 


Interest to be Thc meaning of the above is that if, under frivol- 

charged after ^ 

six monti.8, ous cxcuscs, the aforesaid price be not paid and t!ie 

if the price be , ^ 

not paid, Ac. deposit returned on the lender or depositor’s demand, 
interest shall be charged thereon after six months ; 

otherwise detained, interest 

after one year, shall be charged after one year. 


On what, in- Without prcvious agreement, interest cannot be 

terest cannot . • o . i 

be ciiarged Charged Oil the price of articles, salary, deposit, fine, 

without pre- • ii p p , . . 

vious agree- moucy received by lorco or fraud, idly -promised gift, 

meiit. *1 1 * 1 * * j 

and wager laid in jest. 
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Idly-promised gift means a gift promised not for nur pro- 
religious purposes. £ 1 ^ 


The text of Katya YANA,thatinterest canbecharged interest can 

^ ^ ^ bo charged on 

on the price of an article, or on deposit, even if the price of 

1 . . Ill 11^^ article. Sfc , 

there be no previous agreement, holds good, when when they are 
they (tlie price and deposit) are not paid by persons 
who fraudulently go to another country. 


Samvarta says that the pccidiar property of The pccu- 

. property 

women, profit, deposit, doubtful money, and money of women, 

1 /» , /» <1 • -I . cannot 

due irom a surety on account of his not producing yield interest, 

111 0 'll* • 1 • without pre- 

the debtor,&c., cannot yield interest without previous vious agree- 

, ment. 

agreement. 


Here the 2^<’-culiar jiroi^erty of women is under- Peculiar 
stood to be sjient from intimacy between the parties. fromiuUnuicy. 


Having referred to husbands, sons, and so forth, 
he adds that, if any of them enjoy the peculiar pro- 
perty of •women against the consent of the owner, 
he shall be compelled to return it with interest 
and to pay a penalty. But if he do so with the 
permission of the proprietress, through affection, 
the payment of the principal, when he may have 
means, will be sufficient. 


He who en- 
joys the pe- 
culiar proper- 
ty of women 
against con- 
sent, must re- 
turn it with 
interc'it and 
penalty. 

If enjoyed 
with permis- 
sion, the pay- 
ment of the 
principal will 
be sufficient. 


Vyasa sa3^s, money paid by a surety; pledged ^ 

property, if used "wlien it ought not to have been *“**^*^7^ 
used ; money not received by the creditor, when interest. 
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OF DEBT. 


it is willingly tendered by a debtor, who is his de- 
pendent ; fines ; earnest money ; and idly-promised 
gifts ; cannot bear interest. 


A surety is When a suret}*^ has to pay interest, he shall not 
tlrest* have to pay more than twice the principal. 

tlijin twice the 
principal. 


Money, not 
received by a 
creditor, 
shruld be kept 
with a third 
person, &c. 


According to Yaonyavai-kya, if a creditor do not 
receive money tendered by a debtor, it should be 
kept with a third person and should not be charged 
with interest. 


Interest can- Gautama says that interest cannot be taken from a 

not be taken i*ii» •! 

from a d.btor deq^or irom the day on which he is put in duress. 

from toe day 
he is put in 
duress. 


Maiimura Gautama speaks of the maximum limit of in- 

limit of inter- 

eat. terest : — “ The principal can be doubled by length 

of time only.” 


Interest, “ Length of time" means that even when the time 
m:>ve than for trebling the principal arrives, interest, amount- 
principal, can- ing to more than double the principal, cannot bo 

not be rectiT- pgeeivod. 


• to applicable in the case of gems, 

the caae of jewels, &C. 
gems, &Oe 



OP DEBT. 


17 


Mend particularly says that, when interest is 
received at one time, it should never exceed the 

' onetime, can- 

double of the principal. But interest on rice, grain, 

the hair of animals, except the wool of sheep and p^cipai, «i,d 

on rice, &c., 

beasts of burden, cannot exceed five times the five times the 

. . principal. 

principal. 


If the principal and interest be received at one When inter- 

• • , , may be 

time, the interest on jewels, and so forth, may double and 
bo double, and, on rice, and so forth, five times the pie*” 
principal. But if they be not received at once, the 
interest may be greater. 


This is also the opinion stated in the i2ainahara, aUo 

^ ^ ^ ^ according to 

as expressed in the aforesaid interpretation put by theSatnakara. 
Nareda on c<tyica. 


Interest on wool cannot exceed five times the interest on 

. . 1 n -rr i • i 7 • i cannot 

principal ; for Katyayana has said that jewels, exceed fire 
pearls, coral, gold, silver, plough-shares, spun silk, * **"” 
and wool, cannot bear interest more than double 
the principal. 


Gautaaia says, interest on pashupaja, hair, land, interest on 

7 * J ’ > > pashupaja, i-.„ 

and beasts of burden, cannot exceed five times the ^nnot exceed 

. . - five times the 

principal. principal. 

Pashupaja means milk and other produce of defined”’’*^'* 
kine, except clarified butter. For, according to 
Katyayana, all kinds of oil, wine, clarified butter, 
gur, and salt, yield interest eight times the prin- 
cipal. 

Vriiiaspati says, gold yields interest twice, clothes . y’®'*^* 

j , ' interest twice 

and utensils oi metal, except those of gold and ‘^® principal. 
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OF DRBT. 


silver, thrice ; and rice and other products, beasts 
of burden, and hair, four times the principal. 


Interest of ViSHNU savs, fluids yield interest eight times the 

fluids andfe- . , ^ ° /-i i 

male beasts, principal. The offspring of female beasts of burden 
constitute the interest thereof. 


Interest on Vrihaspati says. Vegetables yield interest five 
seeds, salt, &c. times ; seeds and sugar-cane, six times ; salt, oil-seeds, 
giir, wine, and honey, eight times the principal. 

These rules These rules hold good even if the aforesaid articles 

always hold ^ 

good. remain for ever. 

Interest of Interest amounting to eight times the principal 

eight times the „ ii • • 

principal is ap- on fluids IS applicable as regards salt, &c., tor this is 

plicable as re- • i i /* • 

gards salt, &c. provided for m express terms. 


Interest on Vasisiitha says, fluids otlicr than salt bear inter- 

fluids, gold, , • • 1 1 1 1 

rice, &o., ac- est three timcs the principal. Gold bears interest 
vLlshiha. twice, rice and juices as well as flowers, fruits, 
&c., thrice, and what is sold by weight, eight times 
the principal. 


Interest of The last mentioned rate is not applicable in the 

eight times the ^ *• 

principal is not case of axticles made of gold, for a separate provi- 

applicable ^ ^ 

toarticiesmade sioH has been made as to them, 
of gold. 


Grass, wood, Vrihaspati says that grass, wood, brick»s, 
jiei’d interest, thread, and “ substances from which wine or 
Tgr^ent to Spirits are extracted,” betel, bones, leather, 
that eflect, ^oapons, flowcrs, and fruits, do not yield interest, 

unless there be an agreement to that effect. 
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If tliey be taken for use, 
paid. 


interest must be interMtmu»t 

be paid, if 
they betaken 
for use. 


It is for this reason that Katyatana has ordained ?“*«!*•* 

ploughshares j 

interest on plough- shares, spun silk, and hair, twice *c^ » twM. 
the principal ; and Vasishtha has allowed interest on 4o., three 
flowers, seeds, and fruits, three times the principal, cipai. 


The various rates of interest on rice that have 
been already mentioned, are on account of difference 
in price. 

Therefore, when rice is lent, it bears interest twice 
the principal, if its market price fall after a fresh 
crop. If the price fall still lower, the interest may be 
three times, and so on till it be five times the prin- 
cipal. 


The Tarious 
rates of inters 
est on rice are 
owing to dif- 
ference in 
price. 

How inter- 
est on rice 
rises from 
twice to five 
times the prin- 
cipal. 


This gradual increase of interest is applicable in 
the case of debt in general, for there is no fixed time 
for charging the various sorts of interest. 

Harita says that rice which has been lent yields 
interest double of the principal. It^uay be thrice. 


Gradual in- 
crease of inter- 
est is applica- 
ble in the case 
of debt in ge- 
neral. 

^ Rice yields 
interest double 
of the prin- 
cipaL 


Menu has ordained interest according to the price. Menu ha. 

rni i 1 1 • 11 11 ordained inter- 

llio rate fixed by navigators, travellers, and those est aecoidiug 
who know the seasons and the peculiar institutions ** ^ * 
of countries, shall obtain. Knowing that shipments 
yield greater profit, they fix a larger interest. 


Harita has also treated of this subject. 


According to some, one kcihana shall yield interest One kah.na 

p - yields inter- 

ot one jKtna per month. •©st at one pans 

per month. 
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Nareda de- Nareda hos likewise declared this rule to be pre- 

clares this to 

b^theuniToraai valent throughout the world. I he rates, fixed 
according to the peculiar usages of places, may bo 
dilferent. 


Interest va- Interest varies from twice, thrice, and four times 
to eigiit times to eight tioies the principal, according to the peculiar 

tUe principal, ^ j'/r , • 

according to usagcs Or ciinorent countries. 

usage. 


In what the Knowledge of the seasons and peculiar usages of 

knowledge of . ! 

seasons and couutries cousists in a knowledge of the fact, that 
^of MuntriM four times the quantity of an article, to be got before 

consists# , /* • 1 

a fresh crop, may be obtained after it at the same 
price; &c. 


The pro- It is Said in the Ratnakara that the provision 
est at twice the of interest at twice the principal. See., sliall take effect 
SS^urkceffi^’t in the direct order of the classes. The meaning may 
ordor'of*^’ to be that intere.st, amounting to twice the principal, 
classes. shall be charged^ witliin two or three months on grain, 
not freed from husk, and thrice on prepared grain 
and so on. 


Persons of Interest of one pana on one kahana per month 

mixed parent- . w w ^ 

age to pay IS cliai'ged On persoits born of parents of different 

interest of one 

pana on one claSSGS. 

kahuna. 


jnd^- t”"*t Experienced persons say that rice may yield 
thrice or five interest thrice or five times the principal, if the 
cipau**"*^”" debt be of long standing. 



RULES OF PLEDGE. 




N AREDA says, wliat may be kept in one’s posses- ^ 
sion, so that he may be its owner for a time, is 
called pledge. It is of two kinds, namely, a pledge 
that is to be released within a specified time, and 
a pledge that is to be retained as long as the debt ‘he picd(?w, he 
is not liquidated. The rule regarding it is that, if e»‘- 
the pledge be disfigured, or injured, through the 
negligence of the pledgee, he forfeits interest. 

“ Disjigured" means broken, &c. tious”***^^**^*' 

“ InjurciV’ signifies spoiled. 

Kattayana says, a pledgee forfeits interest by 
using a pledge that was to be only held in deposit. 

If a beneficial pledge be spoiled by use, interest teidin^posiK 
shall be forfeited. 

Menu says the use of the pledge fadhi) exempts piJS^eMmpta 
it from interest. 

est. 

The use of such pledge, as is to be released after , Y** ‘!‘® 

a certain time, is the cause of its bearing no 

. ® bea ing no ia- 

interest. terest. 

Injury to the pledge is another cause of its tii"Sge b 
being exempt from interest. Hence, if a pledge *f®*-®*‘ 
become useless through the carelessness of the 

. ^ ^ interest. 

pledgee, it shall be exempt from interest. 
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EULES OF PLEDGE. 


- An imprudent jf imprudent man use a pledge without the 
pledge without permission of the pledsrer, he shall forfeit half the 

the permission * ro^ 

of the pledger, interest and shall thereby be absolved from the sm 

is excused by 

forfeiting half consequent upon such use. 

the interest. 


According to 
Katya^ana. 


Katyayana says, if a person cause a living pledge 
to work without the permission of the pledger and 
against the will of the pledge, he shall forfeit the 
gain derived from such work or interest. 


Ho who If a person cause a living pledge to work against 

causes a living ^ ^ ^ . . 

piedge^towork bis will, he sball forfeit the whole interest. But 
rnu," shall for- if tbe pledge voluntarily work, half the interest 

feit the whole „ o j 

interest. snall beiorieited. 


The pledgee The pledgee sball forfeit the whole interest, if be 

shall forfeit fj ., 11,11- 1 

the whole in- use a pledge to bo only held in deposit. 

terest, if he use 
a pledge, &c. 


be*^iost’**the Nabeda sajs, if a pledge be lost, tbe principal 
principal shall shall be forfeited. But if it bo so by the act of 

be forfeited, ^ ^ 

unless the God or of the king, the principal shall not be 

pledgee be , o a a 

blameless* forfeited. 


According 
to Yrihaspati. 


V RiHASPATi says, if a pledge be wholly spoiled 
by use, the principal shall be forfeited. Wliere a 
valuable pledge is spoiled, the pledgee must satisfy 
the pledger. 


twYTOWs*^ These two rules are applicable in the case of loans 
appUcabie. bearing no interest. 
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V TASA says, if pledged gold, &c., be spoiled through pledged 

the negligence of the pledgee, on the principal and J*® epoUed 

•i xi* '111* 1 • n t ^ .ii the 

interest being paid to him, the price of the spoiled n^iigmce of 
pledge is to be taken from him. the 

the same is 
to be taken 
from him. 


Vrihaspati says, where a pledge is spoiled by the 
act of God or of the king, a second pledge is to be 
given or the debt liquidated. 


Nareda says, if a pledge, carefully kept, become 
useless in course of time, a second pledge is to be 
given or the debt liquidated. 

V isnxu says if a pledger mortgage pledged land, 
oven if it be equal in area to a godiarma, he shall 
receive bodily punishment. 

If the land be smaller than a godiarma, the 
pledger shall be fined 1 6 mohars. 

The meaning of the above is that the first pledge 
is valid, and the subsequent ones inadmissible. 

A similar opinion is maintained in the Panjata, 
Ratnahxra, Smritisara, <&c. Hence, if a pled«-er 
sell his property, there can be no objection. 

Vrihaspati defines godmrma to be a piece of 
land, the produce of which can maintain a single 
individual for a year. It may be a little larger or 
smaller. 


Where a 
pledge is 
spoiled without 
the pledgee be- 
ing in fault, a 
second pledge 
is to be given, 
&c. 

If a pledge, 
carefully kept, 
become useless 
in course of 
time, a second 
pledge is to be 
given, &c. 

Punishment of 
a pledger who 

mortgages 
pledged land. 


The first 
pledge is valid, 
andiiotthesub- 
sequent ones. 


The opinion 
is corrobor- 
ated by other 
authorit^ies. 


Gocharma 

defined. 
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In contests Ju contests about a second pledge, that pledgee 

as to second ^ i i i • i i. 

pledge, oecu- who sliall ptove his occupation of the land without 

pation of the ‘ ^ ^ •it 

land without forcG, sliall gain the cause. If it be occupied by 

force gives ^ 

title. both at the same time, both shall get it. This rule 

also holds good in the case of gift or sale. 

This is generally the case. 


If the evi- If the evidence on behalf of both the parties bo 

dence on both ^ 

sides bo equal, equally strong, their claims shall be decided by 

the case shall . , ° ^ 

be decided by Castmg lots. 
casting lots. 


Katya YANA says, if a living pledge die or be made 
made useless useless tlirougli tlic carclcssness of a person other 
carelessness of than the pledgee, the pledger shall give another 
anofher^piedge pledge and shall not be released from debt. 

is to be given. 


If pledged If pledged cows, &c., be accidentally destroyed, 
'aMWentaiiy the principal shall be lost. Tliis is according to the 

destroyed, the . i 

principal shall practicc aiuong persons ot good manners. 

be lost. 


The pledge If tlie pledger die, the pledgee shall submit the 
mitte^to The' pledge to the king. 

king on the 
death of the 
pledger. 


Thc^ pledge The pledge is to be publicly sold. The pledgee 
liciysoid. taking his principal and interest, the balance shall 
be deposited with the king. 
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V RiHASPATi says, where a house or land has been 
pledged for the use^of the pledgee for a specified 
time, neither the pledgee will be competent to 
receive the money nor the pledger to take his pro- 
perty, unless the time expire. AVhen the time has 
passed, the pledgee may receive his principal, and 
the pledger get back his property. 


If a house 
or lands be 
pledged for 
the use of the 
pledgee for a 
specified time, 
neither the 
pledgee can re- 
ceive money 
nor the pledg- 
er take hia 
property, till 
the time expire. 


But the property may be released and the money Except by 

^ ^ 1 t • • mutual con- 

taken by mutual consent, before the time expires, sent. 


Menu says, a pledge, even if it remain for ever, A pledge, 
1 1*111 

cannot be sold or made nesargo, yiat is, pledged, main for ever, 
by the pledger, for a larger sum of money, with 
another person. 


According to Halatudha, nesargo means gift. 
Therefore, gift of a pledge cannot be made. 


The conclusion is that a pledge cannot be mort- -*• 

cannot be 

fifajred or sold. mortgaged or 

^ ° sold. 


Others explain the above passage in the follow- Another ei- 
ing way. Pledgees, having no proprietary right, thrpMwge. ° 
cannot make a gift of, or sell, the pledge to another. 

Therefore, formal prohibition is superfluous. When 
the time for the release of the pledge is specified, 
the debto’*, having then no power over it, is not 
competent to make a gift of, or sell it to another. 

D 
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The sale of 
a pledge in 
what case ya- 
lid. 


A pledge if 
not released, 
may be given 
away or sold. 


The forego- 
ing passage pf 
Menu suppos- 
ed to be appli- 
cable to bene- 
ficial pledges. 


The rule, that the sale of a pledge becomes valid, 
is to be applied to such cases only in which the 
time for the release of the pledge is not specified. 

The remark that pledged property, unless 
released, cannot be made a gift of, or sold, has no 
foundation. 


It is in a manner mentioned in the Kalpataru 
that the foregoing passage from Menu is applicable 
to beneficial pledges. 

But it may, for a similar reason, be applied to 
property kept in deposit and pledged without any 
agreement. 



OF SUEETIES. 


Vriiiaspati says, sages have mentioned four Four kind* of 

° ^ ^ Eureties in the 

kinds of sureties in the system of jurisprudence; of juru- 

prudence. 

surety for appearance, for honesty, for paying a debt, 
and for delivering the debtor's effects. 

The fourth is for such articles as are taken as The fourth h 
loan for use, and consequently for cases in which cles as are 
the surety undertakes to recover a thing taken for 
by a person. Therefore, the fourth is for return 
only and not for payment. But money is to be 
paid by a surety of the third kind. This then is the »nd fourth 
difference between the third and fourth kinds 
of surety. 


Sampradya, reading the above text in a different The fourth 
manner, thus explains the fourth ; — The property of s^pr»^a.**^* 
the debtor is to be given to the creditor. 


The first surety declares he will produce the The first sure- 

, tv declares ho 

debtor; the second vouches for the debtors trust- wii produea 
worthiness ; the third undertakes to pay for the &c. 
debtor ; and the fourth to recover the article taken. 


with interest, if the debtors fail to pay. 


The first two sureties shall liquidate the debts ThefiriUwo 

sureties shall 
liquidate the 
debts with iii- 
torest. 

The last two sureties, as well as their sons (after Theiwitwo 
them,) shall pay the debt. "h^rgongehaii 

pay the debts. 
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ICatyayana 
speak -I (if sure- 
ties for the 
settlement of 
diirereiices. 


Promises to 
pay, &c., re- 
quire surety. 


Pesponsibi- 
lity of sureties. 


The son of 
a surety wlien 
not obliged to 
pay the debt. 


Yagnyavalkya 
coniirflis this. 


The sons of 
a surety for 
payment liable 
for money. 


k surety 
when to pay 
the debt. 


Katya YANA has made mention of sureties even for 
the settlement of differences, for the ohservanco 
of oaths, &c. 

This being one of the aforesaid four kinds, the 
number of sureties is therefore four. 

* <* 

He says dan (promise to pay,) uposthan (pro- 
mise to produce the debtor,) confidence, settle- 
ment of differences, and observance of oaths, require 
sureties. 

If those who have given sureties do not act 
properly, the latter shall be responsible. 


If a surety si^oak of a dishonest man as honest 
or cannot produce a debtor, he, but not his sons, 
shall pay the debt. 

Yagnyavalkya confirms this by saying that, 
when a surety, who vouches for the trustworthiness 
of a man or undertakes to produce the debtor, dies, 
his sons shall not be obliged to pay the debt. 

Even the sons of a surety for payment shall be 
liable to pay the money. 


If there be no act of God or of the king, and the 
time for the appearance of the debtor expire, the 
surety shall pay the debt. 
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If, after tlie time for producing the debtor has The enrety 

18 to pay the 

expired on account of the act of God or of the debt, if he 
king, tho surety carelessly refrain from producing aSS** ^the 
him at a time when there is no act of God or of 
the king to prevent it, or if the debtor die, the 
surety shall pay the debt. 

Katyayana confirms this in the •following 
words. When a surety cannot produce the debtor 
at the proper place, and at the appointed time, when 
there is no act of God or of the king, he shall pay 
the debt. 

If, on the expiration of the appointed time, the . ror^y 
debtor cannot be produced, the surety shall pay 
the debt. This rule holds good when the debtor produced at 

, . the appoint- 

dl6S. ed time. 


If a person be surety for appearance, by taking 
a pledge, his sons also shall pay the debt. for appearance 

are to pay 
the debt. 

. ^ • 

This is confirmed by the following : If a creditor Thcmiecon- 
can prove that a person has become surety for 
appearance by taking a pledge, the sons of the sm’ety 
also shall pay the debt. 


The sons of the surety shall pay the principal 
only and not interest. 


The son 8 of 
the surety shall 
pay the prin- 
cipal only. 


Vyasa confirms it by saying that, Avhen a person 
pays the debt of his grandfather and tlie son of a 
surety pays money due by the latter’, both of them 
shall only pay an amount equal to tlie debt, but 
their sons shall not be liable to pay such debt. 
This is fixed. 


Vyasa con- 
firms this. 
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Besponsibi- 
lity of BCToral 
sureties. 


A creditor 
may realise his 
debt from any 
of the sureties, 
if there be 
such an agree- 
ment. 


Sureties may 
have time for 
inquiring after 
the debtor. 


Vrihaspati 
confirms this. 


The time 
varies accord- 
^ing to the dis- 
tance of places. 


A surety 
should not be 
harassed. 


If a surety 
be forced to 
pay a debt, lie 
shall get its 
double. 


After a month 
and a half, in- 
terest shall ac« 
cruo. 


Yagnyavalkya says that, in the case of several 
sureties, a debt shall be paid by them according to 
their respective shares. The creditor shall be com- 
petent to realise his debt from any of them, should 
there be a condition to that effect. 

If a creditor, at the time of lending money, 
stipulate that ho will realise his debt from any of 
the sureties according to his option, he shall be 
competent to do so. 

Sureties may have time for making inquiries 
after the debtor. 

Vrihaspati confirms this by saying that creditors 
shall give the stirety time for instituting inquiries 
after the absconding debtor. 

The time is to vary from fifteen days to a month 
and a half according to the distance of 2)laces. 


A surety shall not be harassed. A debt, due by 
him, is to be realised by mild measures. 

A surety, who is forced to pay a debt, shall get 
its double after a month and a half (from the 
debtor.) 

After that period, interest shall accrue, even 
if there be no previous agreement, and the principal 
shall be doubled in due time. It cannot be doubled' 
till after a month and a half. 
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Any expense that a surety incurs for the debtor, 
shall be paid by the latter. 

bj the debtor. 


Katyayana confirms this by saying that, if a Katya^ana 
surety, harassed by a creditor, spend any thing for a 
debtor, he shall get it back by proving the same 
by witnesses. 


Before accepting a surety, it is proper for the 
creditor to ascertain whether the proposed surety 
is able to pay the debt, in case it cannot be 
liquidated by the debtor. 


The credi- 
tor should 
ascertain if the 
proposed sure- 
ty is able 
to pay the 
debt. 


Katya YANA confirms this by saying that a person, Katyayana 

1 , ,, -I 1 , , ^ confirm, this. 

who cannot pay the debt to the creditor or a fine 
of an equal amount to the king, or is a stranger, 
should not be accepted as a surety. 


His ability to pay a debt, and so forth, should be 
ascertained by his public credit. 


Public credit 
should decide 
the ability of 
the surety to 
pay the debt. 
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When a Vriiiaspati savs, a debtor shall pay his debt on 

debtor is to , i i • r a. 

pay his debt, demand, if there be no fixed time for payment, or 
on the expiration of the appointed time if there be 
any. Where no time is fixed, the debt is to be 
liquidated, on the interest rising to its highest 
point. On default of the debtor, his sons shall 
liquidate it. 

On the death Nareda says that, on the death of a debtor, his 

w\o ut^pay sons, if living separate, shall pay his debt in pro- 
hia debt. portion to thsir respective shares ; if not separate, 
it shall be paid by that son who takes the burden 
of the family on himself. 

When a Yagntavalkva says, when a person goes to a 

peraongoeato . , j- . . , , , . 

• a foreign conn- lorcign couutry, dies, or IS m great danger, his sons 
sons and and grandsons shall pay his debt. If they question 
to pay the the justice of the claims of the creditor,* they should 
satisfy them by receiving evidence. 

jjA“Mdingto Nareda specially speaks of a man who goes to 
a foreign country. When a person goes to a foreign 
country, his son, nephew, or brother, shall not pay 
his debt until twenty years have elapsed. 

luterpreta. The words ‘^twenty years,” that occur in the follow- 
ing text of Vishnu, refer to cases in which persons 
reside in foreign countries ; or else there will be 
inconsistent opinions. 
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When a debtor dies, becomes an anchoret, or 
remains abroad for twenty years, his sons or 
grandsons shall pay the debt. It is optional 
to his great grandsons to pay it or not ; in other »h«ii P»y tt. 
words, they cannot be compelled to pay. 


Debts contracted under an agreement, shall be *! 

paid by the debtor, his sons, or grandsons, ig™** 


A pledge 
the debt. 


cannot be redeemed without paying 


How n 
pledge roay bo 
redeemed* 


The passage is explained in the Ratnahata ti- 

and by some others as follows. If a debt, con- 
tracted by a person, be for the benefit of an byoti'*"* 
undivided family, his sons, nephew, or brothers 
shall pay it twenty years after he has gone to a 
foreign country. 

According to the author of the Smritisara, a mu* 

debt contracted by the members of a family, after members of '» 
partition, for themselves, shall be paid by their sons, ^fo'ro 
if they go to foreign countries. The rule as to time **''*”*’ 
refers to the above case. But it cannot be applied 
in the case of a debt contracted for the benefit 
of the family before partition, for all its members 
are then debtors. This explanation renders the 
provisions made by the sages free from obscurity. 
Consequently, when a debt is to be paid in obedience 
to the orders of the sages, and not for contracting it, 
the period of twenty years is applicable. But a debt, 
contracted for the benefit of the family, is te 
I 
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be paid before twenty years have elapsed. For 
Yagnyavalkya says, a debt contracted for the benefit 
of the family before partition, is to be paid by all of 
them, when the debtor dies or goes to a foreign 
country. They should not, in this case, require 
time, since there is no necessity for it. Time should 
be allowed when a debt is contracted after partition. 


When time Time is not nccessarv when a debt is paid during 

is not noces- 

eary for the the lifo-tiiue of the debtor, bccausc VEiUASPATi says, 
payment ° persoii be blind, deaf, mad, or afflicted with 

some incurable disease, his sons shall pay his debts 
established by evidence, even when he is near 
them. 


Who shall The Partjata explains it as follows. When 
debt of a poor a person i.s unable to pay his just debt owing 
to poverty, bis sons, wlio live separate from him and 
have means, and, on their default, his grandsons, 
if they have means, shall pay it. 


Debt con- 
tracted by se- 
veral men. 


When a debt is contracted by several men, and 
one of them survives the rest, the survivor shall 
pay it for all. On his default, his son shall pay 
only his share of the debt. 


^The BurriT- agreement to the effect that the 

debtor, .hall Creditor shall be competent to realise his money 
pay Uie entire ^ny of the joint debtors, the surviving one 
or ones shall pay it. For it is at the option of the 
creditor to take it from any of them. 
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If one of the joint debtors go to a foreign coun- 
try, his son shall pay the whole of his debts. If 
he die, his son shall pay his share and not that of 
any other debtor. 

As such debt must be paid, these texts are 
mentioned in disallowance of time. 

On the death of any of the joint debtors, his 
share of the debt shall be paid by his son. 

Katyayana says, what is promised by a man for 
religious purposes, be he in health or sick, must be 
paid. On his death, his son shall pay it. 

Nakeda particularly says, a mingr is not to pay 
a debt, even when he is independent. 

Katyayana asserts that, on the death of their 
father, minors shall pay his debt in due time accord- 
ing to law. If they do not pay it, they shall 
dwell in hell. 

A child of eight years of age is equal to one in 
the womb. A child under his sixteenth year is called 
hala or paganda. After his sixteenth year, the child 
attains majority, and, if he have no parents, becomes 
independent. 

Katyayana says that persons shall pay the just 
debts, or the balance of the debts, of their grand- 
fathers. But if the debts were contracted for gam- 
bling or drinking, and were not acknowledged by 
their fathers, they are not liable to pay such debts. 


Basponsibi- 
lity of son of 
one of the 
joint debtors. 


Why time 
is disallowed 
in these texts* 


Who shall 
pay the debt 
of a deceased 
joint debtor. 

What is 
promised for 
religious pur- 
poses must bi 
paid. 


A minor is 
not to pay a 
debt* 


Minors shall 
pay the debt 
of their d<*ad 
father in duo 
time. 


Definition of 
minority. 


J ust debts^ 
Ac., of grand* 
fathers. 
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pATtiouiar Gautama spoaks of the liquidation of particular 

ilobfs of fa- ^ 1 n 1 

thrMs. debts incurred by fathers. 


Whflt debts 
of tluir father, 
sons Hre not 
liable to pay. 


Their debts, due for being sureties, for losses 
sustained in mercantile transactions, the purchase 
of spirituous liquors, gaming, and fines, do not 
devolve on their sons. 


Debt due Debt due for being surety means that incurred 

for being sure- ° i /. /sj 

tj- deSned. jof being surety for appearance and for conndence. 


According to 
Vrihaspati. 


Vrihaspati says that sons are not liable for such 
debts of their fathers as are due for the purchase of 
spirituous liquors, for gaming, idly-promised gifts, 
love, anger, surety, fines, tolls, and the balance of 
tolls or fines. 


Vyeea con- Vyasa Confirms this. Fines, tolls, or their 

'ma this. 

balance thereof, and debts for irregular conduct, due 
from fathers, shall not be paid by their sons. 


iOTe*and8D^r Kattayana speaks of debts incurred through 
love and anger. 

io?e detoei*** Debt through love means what is promised to 
a harlot. 


Debt through 
anger defined. 


Debt through anger means what is promised to 
a man as compensation for any injury done him. 


idiy-promiwd Idly-promised gift means what is promised with- 

tift dcdaed. . ^ . n i ^ 

out eiiect. or how can a man be prevented from 
giving a thing which has been already given f 

dafiLd*! ® ^ being 

surety for appearance and confidence. 
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Nareda speaks of some cases in which even p»tornai 
paternal debts are not to be liquidated by sons. 

Where the property of a man is taken by one Debt to be 
man, and his wife by another, and he has a son, takes^tS 
his debt shall be paid by the first ; and, on the 5^!^“^**** 
default of the first two, by the son. 


On default of the first and third, the second shall when to bo 

- Ill by him 

pay the debt. who takes hi# 

wife. 


Though there be a son who is competent to pay Ho who 
th^ debt, but is in distress, he who takes the «hau pay the 
property shall be liable for the debt. 


On the default of a person who has taken his 
property or one who has taken his wife, his son, 
though he be in distress, shall be liable to 
pay. 


When the 
son is to pay 
his father’s 
debt, without 
getting his 
property. 


On the default of a person taking his property and 
a son competent to pay money, he who takes his 
wife shall pay his debt. 


When he 
who takes the 
wife of the 
debtor is to 
pay the debt. 


Therefore, if there be a person w’ho has taken his 
estate, neither his son nor he who takes his wife 
shall pay it. 


The person 
taking the 
estate, shall 
alone pay the 
debt. 


Vrihaspati says, if the son of a debtor be in According 
distress, he who takes his estate shall pay the debt, ^ 7rih«»pMi. 
and, on his default, ho who has taken his wife 
shall pay it. 
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deM to *’*be Katyayana says that a person shall pay his 
paid under father’s debt, if he be not in distress and if he be 

certain oir- 

oumstoncee. able to discharge it, or else he shall not pay it. 

mo shnii Where the son is in distress, or is a minor, the 
oF a debt is to be paid by him who has taken his 
i8*’to distress father’s propei-ty, and, on his default, by him who 
has taken his mother. 


According 

toYagnjaralka^ 


Yagxyaa'Alkya says that a son shall pay his 
father’s debt on the default of him who has taken 
his father’s property or taken his mother. 


The heirs of 
a debtor sliall 
paj his debt. 


If the debtor have no 
debt. 


son, his heirs shall pay his 


The son who Therefore, a person, whose father’s estate has not 

gets the post 

of his fatiier, been taken by others, shall pay his debt even 

shall pay the ’ L J 

debt. though he have no means to do so. Therefore, that 

son who gets the post of his father shall bear his 
burden, and consequently he, and not his brothers, 
shall pay his father’s debt. 

Explanation. sliort, the son who has taken the post of his 

father, and is competent to pay, shall liquidate 
his debt, even if there be one who has taken his 
father’s property or wife. 


Who is to Qn the default of such a son, he who has obtained 

pay the debt 

on default of the Gstate shall pay the debt. 

such a son. 

When the If no ono take his estate, he who has taken his 
tokMlhodlbu wife shall pay the debt, even if there be sons 
pay toe debt? other than those who are competent to pay it. 
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On the default of these, sons, who are unable to 

Dav and who have not taken the post of their father, “* debt, |o^ 
^ 1 • 1 1 A iluUl be liaolo. 

shall be liable to pay his debt. 

Of several sons, he who has been appointed to 
the post of the father shall pay his debt. Either .illSu 

pay the debt* 

Nareda says that persons, other than sons, shall 
pay the debt, p*y 

A debt, contracted by an uncle, a brother, or ®®"* 

’ ^ ’ tracted for the 

mother, before partition, for the benefit of the 
family, shall be paid by all its members. 


Menu says that a debt, contracted for the benefit Aecordingto 
of the family by a dependent of ijts dependents, 
whether in the native country or abroad, cannot be 
disowned by the head of the family. 

Vriiiaspati says that a debt, contracted for the Aecordingto 
benefit of the family, by an uncle, brother, son, 
wife, servant, pupil, or dependent, shall be paid by 
the head of the family. 


If a debt, contracted by the servant of a family, A debt in- 
should be paid, it is plain that what is incurred joint members 
by one of its members should also be paid. For piTd'!^ 
it is a common saying that a debt, incurred by the 
members of a family who live together, shall be 
paid. 


Certain of the debts of a son are to be paid by Cert*in debt* 
his father. For instance, such debts as are approved bepaidbj™hi 
of by his father or such as the father shall pay out 
of affection, or else he shall not pay it. 
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Mot^lubto for According to VisHNO, women shall not pay debts 
the debte of due by their husbands and sons: nor shall hus- 

husbands , 

sons. bands and sons pay such as are due by their re- 
spective wives and mothers. 

debte 'do”*nIt Nareda affirms that the debts of a woman dp 
fall on her not fall on her husband, unless they be for the 

benefit of the family. For a debt, contracted for 
the benefit of the family, must be paid. 

of^” he'^wires debts of the wives of wasliermen, fowlers, 

4or'*ehSr*be “^i^^men, and wine-vendors, shall be paid by their 
husbands. For the latter depend entirely on, and 
their families are supported by, the former. 

hoida** gMd holds good where the women manage 

wo^nmana''e men are simple and without any 

families, Ac., distinction of caste. 

• above is merely an instance. For the debts 

incurred by the wives of Brahmins, and so forth, 
for the benefit of the family, are likewise paid. 

to Waif b; Yagnyavalkya speaks of debts that are to be paid 

rz"g ‘to He says that the debts of a man 

Yagnyayaikya. wbich his Wife has Consented to pay, and those 
incurred by both of them, shall be paid by her. 

Katyayauaf Katyayana says that debt.s, contracted by a 
woman, with her husband and son, and what she 
incurred herself, shall be paid by her. 

^A^orfiog to Nareda says, a woman is not bound to pay the 
debts due by her husband or son. 
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If a man, on his death-bed, enjoin 
pay his debt, she must pay it. 


his wife to wh«n • 

womBn if to 
paf her has< 
Dfnd’fl debt* 


In short, a woman shall pay such debts as she Debti which 

a woman 

8/grGeS to pd'y* agrees to pay* 

If she inherit the family estate, she must pay pew» de- 
the debts, even if she do not agree to do so. For men with £a- 

® mily estates* 

she has taken the property. 


Nareda makes special mention of some of those 
who take others’ wives. 


Nareda on 
the responsi- 
bility of those 
who take 
others* wives* 


He who takes possession of the, fourth or last Hewhot«ke» 

, , , ^ , the fourth 

of the shairinis, or first of the pimorhhus (widows,) or last of the 

- -IF IFF F shairinis, &c , 

shall pay debts due by the husband. shsii pay the 

^ ^ ^ debts of the 

husband. 


He who takes the wife of a poor and childless it® who 

»/»*F takes the wife 

dead man, shall pay his debts, for the wife is the of a poor and 

, cliildless read 

dead man s property. man, shall pay 

his debla. 

Nareda speaks of the fourth shairini and first Fourth Bh»i- 

^ .... first 

punorbhti. By the fourth shairini is meant a woman, p_“^r bhu de- 
who, having come from a different country, or 
having been purchased by wealth, or being pressed 
by hunger or thirst, takes shelter with a man by 
saying that she will belong to him. By the first 
punorhhu is meant a woman, who, having lost her 
husband before she attained puberty, is married 
a second time. 


F 
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of Ivatyatana says, debts due by poor and childless 
L -vdiK-u-i',,!- wine-vendors, &c., shall be paid by those who take 

ur's, itP , •'IihII 1 . • 

b<. pnici by their wives. 

tho-Ji' \^[\n take 
their wivea. 


Explanation. Wine-vcndors, &c., mean such as depend on their 
wives for support. 

Tebu due KattAtana savs, debts due by -those who live 

by those who •' . •' 

lire abroad, abioad for a lonff time, who are childless, ■who are 

&p.. shall be , ’ 

paid by those void of the senscs, who are mad, and who arc 
^»iycs, &c, anchorets, shall be paid by tho.so who take their 
wives and property, even when they are alive. 

How they shall These persons shall pay debts in the same man- 

13BV debts • 

nor as sons pay their paternal debts ; but the 
difference is that they do not pay interest, since 
no provision has been made to tliat effect. 


Who shall Nareda .says that, on the death of a childless 

of a dead Brahmin creditor, his duos .sh.all be paid to bis 

Brahmin era- Musmon, and on their default, to bis relations, 
ditor. 


Other Brah- But if there bc neither kinsmen nor relatives, 
them. his dues shall bo given to Brahimns. 

When they On thcir default, they shall be thrown into the 

shall be thrown 

into the water. Water. 


If the credi- jf ^he Creditors bc soldiers, &c., their dues shall 

tors be soldier?, , , i a j a 1 a 

&c., their dues he T>aid to the king. For it is understood that 

shall be paid to^ A." 

the king. Wealth, savc that of Brahmins, devolves on the 

king. Therefore, what belongs to Brahmins shall 
not be received by the king. 
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Menu speaks of the means to be taken by a Monuontiie 
creditor, if the debtor do not pay the debt on liemgadcbt. 
demand. 

A creditor should be allowed to realise his debt a debt is to 

be realuted bj 

by wliatever means he can do so. “y »«>“• 


Dharma (mode of recovery consonant to moral n 
duty), vyavahara (suit in court), chhal (artful debt 
management), acharita (distress), and hal (legal 
force), are the five means whereby a debt may be 
realised. Each of these shall alternately be used 
on the failure of the other. 


tneffns 
sing a 


Vriiiaspati defines mode consonant to moral con- 

sonant to 

duty to be the mode of recovery l)y the interposi- *^“*7 

tion of friends and kinsmen, by mild I’cmonstrancos, 
by importunate following,” or by performing 
dhurna before the house of the debtoi*. 


If the ili litor be a poor Brahmin, a debt shall AdcMohaii 

be graduallj^ 

be irraduallv realised from him accordin<^ to liis realised from 

^ a poor Brail- 

income. min. 


Katvayana defines the mode of recovery by suit Modo -f rc- 

, cowry by suit 

in court to bo the mode of recovery by ari'osting m court de- 
a debtor, openly dragging him before tlie public 
assbrably, and confining him “ until he pay Avhat 
is due, according to the immemorial u-sage of the 
country.” ’ 
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Artful insii- Artful management means the act of realising 
debt by borrowing a thing of the debtor with an 
artful design, or withholding a thing deposited by 
him, or the like. 

Distress dc- Distress signifies the realisation of the debt by 

fined. ^ ^ ^ 

confining the wife, son, or the cattle of the debtor, 
or preventing egress from, and ingress into, his 
house. 


Legal force I,egal forcG mcans the realisation of the debt by 

defined. . _ _ •' 

bmding the debtor, carrying him to the liouse of 
the creditor, and beating him, or otlier means. 


Demand Befoi'c adopting any of these means, it is neces- 

should at first i ‘i 

be made. sary to make a demand. 


A debt from Katyavana savs, if a king, master, or priest be 

to be realised the debtor, a debt is to be realised by mild expos- 

by mild i ^ 

postulation. tulatlOR. 


Debts from Debts fi’om sliareholders and friends arc to be 

sliurclioldcrSi it 

Ac., to be rea- rcali.sed by artful management. 

lised by artful ° 

management. 


Debts from Biiniou savs, debts from merchants, agricul- 

mercltants, ‘ ^ ^ . 

to be realised turists, aiicl artisan.s arc to be realised by suit iu 
court. court, and tliose from wicked men by legal force. 

are^tobeml- VniiiASPATi spcaks of casGS where debts cannot 
Used from be realised by suit in court. If the debtors be 
vendors, Ac. poor wine-vendors,&c., the creditor shall bring them 
to his house and force them to liquidate their debts 
by bodily labor. 
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If they be poor Brahmins, debts shall be gra- 
dually realised from them. 


From poor 
Brahmins. 


Yagnyavalkya says, if they be poor and belong 
to low castes, they shall be forced to liquidate their 
debts by bodily labor. fy ubor 


But if they be poor Brahmins, debts shall be Debts from 

^ ' poor Brahmins 

gradually realised from them with reference to to be gradually 

^ realised. 

their income. 


Katyayaxa .speaks of the penalty for using legal 

it/ o o using legal tore© 

force at the outset. outset. 

If the debtors be, in the beginning, forced to do 
any thing which is disadvantageous to them and 
advantageous to the creditors, the latter shall be fr<?ed from Ws 
fined the^^’rst sahasa {250 pams,) and the former 
shall be freed from their debts. 


Nareda say.s, if the debtors become poor owing Debts shall 
to some unforeseen evont.s, debt.s shall be gi-adually renii5ed*''froin 

persons be- 
coming poorby 
some unfore- 
eeeu events. 


realised from them according to their income. 


When the interest of a loan reaches its highest , *1'® 

debtor can re- 

point and the debtor cannot liquidate it, he can, urwa loanon 

^ ^ . f compound in- 

if he like, renew it on compound interest. terest. 

V iiniASPATi confirms this by saying that creditors Vrihsspati 
... . . conarmstlm. 

shall realise money with interest on the expiration 

of the appointed time ; or tho debtors shall agree 

by writing to give conipouiid interest. 
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When i ri- 
te :’e8t, exceed- 
ing twice the 
principal, may 
be received. 


When the 
principal com- 
prises principal 
with interest, 
compound in- 
terest may be 
charged, &c. 


When a debt 
of valuable ar- 
ticles having 
been doubled, 
the debtors 
have died, <fec., 
their movables 
shall be taken, 
&c. 


Creditors are 
not to blume, 
if debts be thus 
realised before 
the debtors* 
kinsmen. 


A creditor 
is not to bo 
punished, even 
if he realise 
the debt by 
legal force. 

Vishnu con- 
firms this. 


Vr I HASP ATI says, when the interest has risen to 
its higliest point, and it has been added to the prin- 
cipal, interest exceeding twice the principal may 
be received. 

When the principal comprises principal with 
interest, compound interest may be charged on 
twice the principal and some other interest may 
be enjoyed ; and the principal shall consist of the 
interest and principal. 

He speaks on the subject of the absence of tho 
debtors. When a debt of valuable articles having 
been doubled, the debtors have died or absconded, 
their movables shall be taken and disposed of with 
the knowledge* of witnesses. Their price being 
fixed, they shall be laid open to public inspection. 
The dues of the creditors being taken after tho 
adjustment of accounts, the balance shall bo given 
to the debtors. 

If money be realised in the abovcinentionod 
manner before the kinsmen of the debtors, no 
blame can be attached to the creditors. 


The king sliould not punish a creditor, even if 
he realise the debt by legal force. 


Vishnu confirms this by saying that tho king 
should not prevent a creditor from realising his 
dues by any of the aforersaid means. 
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Yaontavalkta says tho king cannot prevent a 
creditor from realising his dues that have been 
admitted by the debtors. k“?i, * 

by the debtors. 

If such a debtor bring a suit against his ere- The dphtor 

^ sliall be fined 

ditor, the former shall be fined and shall pay the if he bring . 

1 I , suit against 

debt. bis creditor. 


A knjaheuli debtor, who does not admit the claim ^g^tor '^^**’*^* 
of tho creditor, cannot be forced to pay the debt 
by any of tho aforesaid means and cannot be 
arrested. 


Vriuaspati confirms this by saying that a Vrihaspati 
hryahadi debtor cannot, in doubtful cases, be {sang- 
dhirdhata), arrested. 

He who causes the arrest of such a man be- Armt of 

such a man 

comes liable to just punishment. pumshaWe. 


A hryahadi debtor means one who undertakes 
to pay what is legally due by him. 

Doubtful cases (mngdhirdhata) means cases ^ 
wlicro the nature of the coin lent, its number, &c., the 
amount of interest, and the payment or non-pay- 
ment, ai*e disputed. 

Menu says, the king shall impose, on wicked 
creditors and debtors, a fine of twice the amount debtors shau 

, It* ^ fined. 

which any them endeavors to gain by cheating. 

This rule is applicable to the case of rich men. 

rich. 
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Menu fixes Menu also enioms that a person who, at first 

n penalty i i « i • x 

debtors ^ who, declining to pay a debt, afterwards promises to pay 
inif to pay it, shall be fined five per cent. But if his debt 
wards promise be proved by evidence, he shall be fined ten per 
** ^*^ * ' cent. This rule applies to the cases of men. 


Adebtorwho Yagnyavalkya says, if the debt of a man who 

refused to pay •' 

his debt, Ac., refused to pay it, be proved by evidence, he shall 

shall be pun- tr j f i j > 

ished. not Only pay the debt but also an equal amount of 

fine. 


A creditor jf ^ creditor bring a false suit, he shall pay a 

bringing a ® 7 x ./ 

false suit to be fine of twice the amount claimed therein. 

fined. 


Where this Tfijg rule is for him who has failed in karanahad 

rule 18 appli- 

cable. and pragnaobad (two sorts of reply). 


Middle class jg for nieii of the middle classes. 

men. 


A rich man . Yama says, if a ricli man wickedly withhold 

wickedly with- n ^ -1 r 1 1 1 • in 

holding pay- payment of the dues of others, the king shall 
dues shall be cause them to be paid by fining him twice the 
amount of the debt. 


ditor * r "re ^isiiNU says, if a Creditor, by instituting a suit, 
his claim, the provo his claim, the debtor shall pay it, and a fine 

debtor shall be ‘ I J f 

fined. equal to a tenth of the same. 


A twentieth On realising a debt, the creditor shall give the 

of the debt . ® 

to be given king a twentieth part of the amount. 

to the king. ® 
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Katyayana says that a man, who is indebted to 
several parties, shall pay him first, from whom he 
got the first loan. If the king or a Brahmin be one 
of the creditors, he should be paid before others. 

If all the bonds have been written In one day, 
the debts, payments, balances, and interest, shall 
be equal ; otherwise, according to the order of time. 

That creditor, who can prove that the debtor 
acquired money by means of his principal, must be 
paid before any other creditor, if the debtor 
liave no means of liquidating all his debts. 

Yaonyavalkya says that the bond shall be torn 
upon payment of the debt. Where* no deed exists, 
let one be prepared by way of a release. But a 
debt which was contracted before witnesses must 
be paid also before witnesses. 

G 


A debtor 
sliall first re- 
pay the first 
loan, or the 
king or a 
Brihadn. 


Bonds of (lie 
same date, to 
be treated aa 
equally yalid. 


What credi- 
tor must be 
paid before any 
other. 


The bond 
shall be torn 
upon payment 
of the debt, &o. 



DEPOSITS. 


^ Depositee- Nareda defines deposit to be the entrusting 
reda. of one’s property with another person from con- 

fidence and without suspicion. The w’ise have 
included it in the category of subjects of dispute. 


With whom Mexu savs that articles shall be deposited with 

articles may ^ ^ ^ ^ 

be deposited, a person, who is “ of high birth and of good 
morals,” who is virtuous, W'ho speaks truth, who has 
many kinsmen, and who is wealthy and respectable. 


What ia YAG^’TAVALKVA says that “a thing enclosed under 
seal in a box or casket, Avhich the owner delivers 
into the hands of another, without mentioning its 
land, form, or quantity, is called npanidhi, and 
must be restored in the same condition.” 


Two sorts 
of deposits. 


Nareda says that ‘‘ deposits are declared to be 
of two sorts, attested and uuattestod.” They should 
be returned in tin; same condition in which they 
were delivered. Otherwise, the depositary shall bo 
tried by ordeal. 


He who con- Vriiiaspati says, he who consumes a deposit or 

sumes a de- ^ ^ ^ ^ 

posit, &c., com- from neglect spoils it, commits a deed as heinous 

mits a heinous 

deed. as the murder of a son or friend by a man, or the 

damage done by a rvoman to her husband. 


A depositary A depositary shall not destroy a deposit. For 

Bliall not dc- , ^ ^ ^ i 

.troy a deposit, it is iiifamous to do so. lie shall keep it with 
great care, and restore it on the first demand. 
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As long as the depositor is alive, the deposit 
shall not be restored to any but him. 


Deposit not 
to be restored 
to any but the 
depositor. 


Vrihaspati confirms this, by saying that a depo- 
.sit sliall be restored to the depositor in the the above, 
condition in which he left it, and not to his sons. 


Menu says, if a depositary delivers a deposit to 
the sons of a depositor after his death, neither the hai^sed for 
king nor the kinsmen of the deceased shall harass deposit to th. 

sons of a de* 


him. 


ceased deposi* 
tor. 


Nareda says, if a deposit be lost w’ith the pro- if , deposit 
perty of the depositary, the loss Avill bo tlie deposi- property of the 
tor’s. Such will also be the case, if the deposit be b7°Bn'*7ct of 
lost by the act of God or of the king, “ unless there tins, the Iom 
was a fraudulent act on the part of the depositary.” depositor’s.**^* 


But the depositary shall bear the loss, if the act The deposi- 
of the king wore occasioned by his fault, in which the’ loss, if the 
case the loss is attributable to him. were* occasion- 

cd by Ids fault. 


This is also the opinion of Menu : — If the deposit Menu’s opi- 
bc stolon, “ washed away by water, or consumed 
by fire,” the depositary shall not make it good, 
unless ho himself took a part of it. 

If, a portion of a deposit being appropriated, men the 

.1 .11 11-1 depositary is to 

the remainder be neglected, or kept with some restore the 
other person, in the hope that ho may not bo deposit, 
required to -restore it, the depositary must restore 
the whole deposit. 
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DEPOSITS. 


The depoei- Kattatana says, the depositary shall make good 
what is lost by his fault. Further, he, by whose 
iMtbjr hi* fault, deposit is lost or taken away, shall be 

compelled to make good the value of it with interest, 
unless it be lost by the act of God or of the king. 


The depoei- But if fiiQ act of the king were occasioned by 

tary shall bear ^ 

the ioee, if the his fault, the depositary shall bear the loss. 

act of the king x */ 

were occasion- 


ed by his fault. 


The T»iue Kattatana speaks of articles that are borrowed. 

of a destroyed , • i • 

erticiewhen to He savs that if a borrowed article, which is not 

be made good 

by the bor- returned on demand, when there is no furtlier 

iTOwer* 

occasion for it, or the time of its return has exjiired, 
be destroyed even by the act of God or the king, 
the value of it shall be made good by the borrower. 


This rule is 
applicable to 
fiepoaits for 
dciiyery, 


Nareda says that this rule is applicable to 
‘deposits for delivery and the like, bailments with 
an artist, sealed deposits, bailments in the form 
called vyasa, and mutual trusts.” 


In what If a person deny that any article was left with 

manner judges ^ ^ ^ 

shall ascer- him, the judges shall ascertain the point in the 

tain whether p,, . ^ 

any article was following maimer, lliey shall cause something 
kept with a to be lodged with him. If they get it back on 
demand, they must conclude that ho is not dishon- 
est ; otherwise they must consider him such. 


This rale ie This rule is applicable in the case of a loan for 
case of a usc (yacUta.) It hos not bceu mentioned m a proper 
“ “ place in the Ratnakara. 
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Vrihaspati says, if the depositary spoil a deposit 
by keeping it separate from his own articles, or • depMit, 

^ ® ^ , , , , , , j the T«lue of it 

through carelessness, or do not return it on demand, einii 
the value of it shall be made good with interest. temt. 

The meaning of the above is that, if a depositary EipU&tioa. 
take care of his own articles by keeping them in a 
particular place, and neglect the deposit, he must 
pay the value of it Avith interest. 

If the deposit be not restored on demand, and 

then be taken by the king, the depositary shall ed on demand, 

^ be taken by the 

make good the value of it. Wtig, the de- 

° positary shall 

make good its 
value. 


Naked A confirms this by saying that he, who does Nereda’s au- 
not return a deposit on demand, shall be punished po^t? 
by the king. I f it be, in the mean time, spoiled, 
the value of it is to be paid. 

If the depositary, without the permission of the if the de- 
depositor, use a deposit for gain, he shall be punished without 
and compelled to surrender it wdth the gain derived. ^'’„*,'The 

sitary sliali be 
punished. 


Vyasa says that, if a deposit be used, it shall be if » deposit 

used, it shall 

restored with interest. But if it be injured through berestoredwUh 
carelessness, the value of it must be given. If it 
be fortuitously spoiled, a moderate price shall be 
given. 

Menu says that he, who takes possession of others’ 
property on false pretences, shall, with h is accessaries, of oSI«^l^ 
be tortured to death in a public place. 

be tortured to 
death. 
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This rule is Tills rule also holds good in other cases of this 

applicable in , ... 

other cases of description, 
the kind. 


Vrihaspati’s Vrihaspati Confirms this by saying that, if a ball- 
the point. ment for deliveiy (anvahita), a loan for use 
{yachita), bailments with an artist (shil^nnasUct,) &c., 
be taken, this rule obtains. 

Eipianation. Bailments Avith an artist” means gold, &c., given 
to workmen to be manufactured into ornaments, &c. 


Workmen 
punishable in 
the same man- 
ner. 


If workmen take them on false pretences, they 
shall be liable to the aforesaid punishment. 


It an article If an article be left with a workman for repair in 

be injured, ^ ^ ^ ^ . 

while it is with a Specified time, and be injured after tlie e.xpira- 

& workman *1 . 

for repair, the tiou of that time, byaccidcnt or othcrwi.se, the value 

value of it 

must be made of it must bc paid bj tlio workniaii. 

good by him. 


Explanation. TIic meaning of the above is that, if it bc injured 
after the expiration of tlio fixed time, the artisan 
shall make good its value, and not otherwise. 


He who does Menu says, lie who docs not return a deposit and 

deposu*”™ c-t he who demands something wliicli bo did not depo- 
e^wTh^eYw.*' ^it, sliall bc punished as thieves, and fined in an 
amount commensurate with what they endeavour 
to gain by deceit. 

How this In the Malsya Parana, thi.s sloka is read in tho 
dered?*in "the following manner : — Instead of being equal to tho 
raua.^ amount attempted to bo taken by deceit, the fine 
shall be twice that amount. 
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The last reading is applicable to mean and dis- To whom 

tholasfc rending 

honest rich persons. “ appUoaWo. 


But the injunction of Menu is applicable to poor 
and honest persons. 


Menu’s in- 
junction appli- 
ed to poor and 
honest pef sons. 


Katya YANA says that he, who uses, neglects, or no who 
unconsciously spoils any deposit, and so forth, shall posit,' *^”^»haTi 
himself pay for it. Ilis sons, and others who were spoMiUe! 
not concerned in injuring it, shall not be responsible. 


Gautama confirms this by saying that “the Oantoma’s 
necessity of making good a deposit, a thing bailed tuc^'point. 
for delivery to a tiiird person, a pledge on a thing 
borrowed or hired, and the like, T destroyed by the 
fault of the bailee, shall not fall upon any of his 
heirs, if they were free from blame ; but it falls 
on the bailee, by whose fault the thing was 
destroyed.” 


“ A thing bailed for delivery to a third person” Explanation, 
means an article left with one in order to bo given 
to another. 


Katyayana defines upanidhi to be an article Katy- 

which has been sold but not delivered, or which is “!»““■ 
left with another person on the owner’s going to 
another country, a pledge, a bailment for delivery, 

{anvahita,) a loan for use, or money advanced to 
tradesmen for gain. 

The deposit and restoration of ai'ticles, tlie care 
with which they should be kept, and the penalties, appUcabie. 
&c., for neglect, are dealt with according to the 
rules of deposit. 



SALE WITHOUT OWNERSHIP. 


Nareda says that, 


according 


to the rules of 


Sale or gift 

of articles by •/* /« i* i 1 

persons with- Judicial Proceedings, the sale or gift oi articles by 
out title, inad- , , . , , . • • j • 

miseibie. persons, who liave no title thereto, is inadmis- 
sible. 


Sale, gift, Kapyayana says that the sale, gift, or pledge of 
othwlahanthe articles by persons who are not the owners, are 

ownert, prolii- i •i_-i ^ 

bited. prohibited. 

He who sells Menu savs that he, who sells the property of 

the property of ^ , i n 

anotner. with- another man without the consent of the owner, shall 

out permission, i i • i • i. i i 1 1 

is to ba treated not be admitted as a competent witness, but shall 
be treated as a tliief, who pretends that he has 
committed no theft. If he be a near kinsman of 
the owner, he shall be fined 600 paims. But if 
he be neither kinsman, nor able to produce a written 
document transferring the proprietary right to him, 
lie shall be punished like a thief. 


for^eiUng"r^ If the property of any person be sold without 

porty without Ijig knowledge, the vendor shall be fined 600 
the knowledge ” , 

or against tiic panas ,* but if it be done against the will of the 

Will of the ® 

owner. owner, the vendor shall be punished like a thief, 

that is, his hands shall be cut off. 

on^llirmea- ’V'rishapati speaks of the measures to be adopted 
adopted! when l^onest man, when a person demands from 

one demands him a thing which he has purchased. 

a thing honest- 
ly purchased. 
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When the actual owner claims the purchased 

^ owner claims a 

article, the purchaser may be freed from trouble pnrchMedarti* 

. * cle, the pnr- 

by producing the vendor. chaser mar 

■*’ produce the 

vendor. 

Katyayana says that a purchase shall be Purchases to 
publicly made, or the vendor produced. If the made,*’or*'tha 
vendor reside at a distant place, a certain time du”ed! 
shall be allowed for every four miles. 

If a person declare that he had purchased the , pe«on 

•• ^ pleadiDg pup- 

article, and acfreo to produce the vendor, he shall, chase should 

. . . produce th. 

first of all, be required to do so. The validity of vendor, 
the sale may be known from the vendor. Conse- 
quently, when he cannot be found, inquiries shall 
be instituted into the validity of tin? purchase, that 
is, whether it was publicly made or not. 


Vyasa speaks of the measures to be adopted 
when the vendor is produced. vendor is 

^ * produced, the 

purchaser not 

When the vendor is produced, the purchaser to be harassed. 


shall not be harassed. But a suit may be carried 
on between the owner and the vendor. 


Vrihaspati says, if the vendor, on being pro- ifthe ven- 
duced, lose the suit, he shall satisfy the purchaser, suit, he sliall 
pay a fine, and return the disputed article to its 
actual owner. 

If the purchase have been fraudulently made, if the pur- 
the purchaser shall, in addition, be punished. duient, tu* 

purchaser to 
M punishocL 

- H 
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SALE WITHOUT OWNERSHIP. 


PurchMerun- Narbda says that ho, who purchases a thing from 
circumatan^^! a slavo wlio rocoived no order from his master to 
wth the Ten- disposo of it, or from a wicked man, privately, at a 
very inadequate price, or at an unseasonable hour, 
is equally guilty with him who sells othera’ articles. 

snch a pur- Such a purchaser is guilty, oven when he pro- 
chaser is gull- o « 

ty even if ho (Juces the veiidor. 

produce the 
vendor. 


Purohftser Nareda says that the purchaser shall not keep 

vrlio conceals i 

his Tender, the vcndor concealed, tor lie may be relieved by 
punishable. pTOduciug him. Otlicrwisc, ho is equally guilty 
with the vendor, in other words, shall be punished 
like him. 


Punishment Nareda also says that, if the purcliascr cannot 

of thepurchag- . i • i* l 

cr, whocannot proclucG tliG venciGr, Gi’ givo a sati.stactGrv account 
Tendon ° of the purchase, ho shall pay money to the actual 
proprietor, and suffer a pecuniary penalty in pro- 
portion to the claims set forth in the suit. 


Casa where Menu says that, wdien the vendor cannot be 

tlie vendor 

cannot be produced, but the purchase scorns to have been pub 

produced, but 

the^^pu«!hase pcly and consequently fairly made, the purclia.ser 
fair. shall not bo liable to a fine, but shall pay the 

actual proprietor. 


BxpUnation. Where the purchase has been publicly made, and 
the claim of the actual proprietor is proved, and 
the vendor cannot be produced on account of his 
having gone to a distant place, the king shall not 
punish the purchaser, but shall cause him to pay 
the actual proprietor. 
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According toKATVAYANA, the real proprietor shall 
recover his property, if those, who can identify 

it, say tliat he did not make a gift of, or forsake, or 
sell it. 

Vrihaspati speaks of what is to be done to a 
man, who, having publicly purchased an article, 
cannot produce the vendor, because his place of 
residence cannot be ascertained. In the absence 
of proper evidence, the king shall pronounce the 
purchaser partially guilty, taking his character into 
consideration. 

When a person purchases any thing, in a place 
surrounded by the shops of tradesmen, and 
with the knowledge of the public^ officials, and 
the vendor caimot be found in consequence of his 
living in an uidiiiown place, or of his death, the 
actual proprietor shall establish hi.s title by proof, 
and take possession of it on giving the purchaser 
half the value. 

In such a case both the actual jwoprietor and 
the purchaser lose half each, according to the rules 
of judicial proceedings. 


The purchase of an article without knowledge 
of its owner, and its neglect, are the causes of the 
injury of articles. 

AVherc the actual proprietor cannot jirove his 
title, he, who has publicly purchased the property, 
shall get it, and the proprietor shall be punished 
according to law. 


Owner to 
recorer hie pro* 
perty, if it bo 
proved that ho 
did not die* 
poae of it* 


A purchaser 
to be held par^ 
tially guilty, 
when there is 
not proper evi- 
dence, but the 
purchase was 
publicly made* 


Case in which 
the proprietor 
may take pos- 
be5»!«ion of an 
article, by giv- 
ing tlie pur- 
clia^cr half me 
value* 


The actual 
proprietor iukI 
tiie purehaber 
lose iialf in 
such a case. 


Causes of 
the injury of 
articles. 


When lie 
who has pub- 
licly purchas- 
ed the proper- 
ty, shall get it, 
and the pro- 
prietor be pun- 
ished. 
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Eatyayana’i Katyayana Confirms tins : — If the proprietor 

ithority. I . . , 1 ,1 

cannot prove his title to the property by witnesses, 
he shall be punished like a thief, to prevent his 
bringing such a suit again. 


Certain pur- Certain purchases, even from the actual pro- 

chases, not .1-1 

Taiid. prietor, are not valid. 


Afranduient VuiHASPATi speaks on the Subject. He says, if 

purchase equi- ^ y ^ 

Talent to theft, tbe purchase be made before others, by giving 
the vendor a reasonable price, it is valid ; but 
a fraudulent purchase makes a man guilty of theft. 


Fraudulent By fraudulent purchase is meant the purchase 
fined* of articles within a room, without the precincts of 

a village, at night, in solitary places, from wicked 
men, or at very inadequate prices. 

Fraudulent q’jjQ rules as to the sale of property by one who 

purchase sub- ^ ^ ^ •' 

ject to the |ias uo right thereto arc applicable to fraudulent 
Taiid sale. purchases. 


thMity™”'**'*' Vishnu confirms this by saying that, if a man 
purchase a thing privately at a low price or in a 
solitary place, he shall be punished like a thief. 


^^Penaity^for Yagnyavalkva say.s, if a man, whose property has 
notice to the been stolcii or who misses it, give no notice of its 

king, of ro- . ® 

coTery of rccovcry to the king, he shall be fined 96 minas. 

stolen pro- 
perty. 


The reason 
of the penalty. 


This penalty is imposed on him for his attempt 
to defraud the king of his gain from the recovery 
of missing articles. 



CONCERNS AMONG PARTNERS. 


Yagntavalkya says that those tradesmen, who Joint 

, , ;; , ahall share the 

jointly carry on business for gain, shall share the profit and low 
profit and loss according to their shares in the »heir shnres m 
stock, or the conditions of their agreement. 

The meaning of the above is that, in the absence Explanation, 
of an agreement, the shareholders shall receive 
profit or bear loss according to their respective 
shares in the stock. Where an agreement exists, 
the business shall be carried on agreeably to its 
conditions. 

ViiiiiASPATi says, if the stock or the profits be if the stock, 
diminished owing to the act of God or of the king, nbhed,* ow^g 
such a loss must be borne by all the shareholders God or ortho 
according to their sliares. .He makes special men- bw’ahairbo 
tion of the following : — That shareholder, who theahaw^hoia- 
causes a loss to the firm by acting against the wishes 
or without the assent of the others, shall alone bear 
it. The partner who, by his own exertions, saves 
the common stock from the act of God or of the 
king, shall be allowed a tenth part of it, and the 
remainder, shall be divided among all according to 
their shares in the stock. 

Nareda says, ho who, by his own exertions, pre- .ffewho, by 
serves the goods of the partnership from the act 
of God, from robbers, from the king, from fire, •‘S.haiijTt 
and so forth, shall get a tenth part of them. it.*®”* 
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CONCERN'S AMONG PARTNERS. 


According According to Kattayana, lie who preserves goods 

to Katjrajaua robbers, water, or fire, is entitled to a tenth 

part of them. This rule is applicable to all sorts 
of property. 


Some say a Some sav thata tenth part is receivable, even when 

tentli part is. . ^ ^ 

due, cren tliG article preserved belongs to an individual. 

wiien the ar- i i i 

tide preserved JDUt tliis caniiot DC tiio caso, inasiiiuch as this rule 
tadiviXai! occurs in the case of joint trade. This opinion is 
maintained in the liatnahara and by others. 


How joint Joint traders should carry on business without 
carry on buai- docclving each other. Katyayana confirms the 
above, by saying that joint traders shall honestly 
auSrity^*'" P'lrchase and sell goods, whether- in the presence 
of each other or not. 

gns^etod'^^of Vriiiaspati says, if a shai’eholdcr bo suspected of 
cleared”'*^ by clcarcd by ordeal. 

ordeal. 

This rule is applicable in every case. 

Explanation. Ordeal here means evidence. For it is prohahlo 
that evidence may he obtained from customers, and 
so forth. 

partner ^"may Yagnyavai.kva says, a fraudulent partner may 
be expelled on be expcllcd OD returning him his stock. If the 

returning liis . ^ 

stock. business cannot he transacted on account of his 

expulsion, another partner may be admitted. 

Explanation. The meaning of the above is that, if the remain- 
ing shareholders be unable to manage the busi- 
ness, a new partner should be admitted. 
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Nareda says that, on the death of one of the part- 
ners, his business shall be undertaken by his heir, 

On default of one, some other competent man or all I'y »®“- 
the shareholders shall transact it. 


The meaning of the above is that, on the death EipiaDation. 
of a partner, his heir shall get a tentli part of the 
profits, if he preserve the stock. On his default, he 
wlio may preserve it .shall get it. If there be no 
such person, those .shai’cholders wlio may preserve 
it, shall get a tenth part of tlie profits. 


Nareda says, if a merchant, from a foreign coun- 
try, die, the king shall preserve his goods till 

heirs appear. eign merchant 


Vriiiaspati says, if a partner die for want of 
proper care, tlie officers, appointed by the king, 
sliall render his goods to the king. of proper care. 


When a person appears, describing himself as the The heir to 

, 1 : , ff'o deceased 

heir to the deceased, and proves that he is so, he shall, on proof, 

, „ , , , get the stock. 

shall get the goods. 


Nareda says, if the deceased have no heir, his 
relatives and kinsmen shall get his property. 


On failure 
of direct heirs, 
the relatirea 
and kinsmen 
get his pro* 
pertj. 


On their default, it shall be carefully kept for ten wiim .»haU 

' * be done if no 

years. relatives ap- 

pear. 
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■wiiat tii« Vrihaspati says, that the king shall receive a 

king Bhall n n i ‘v 

ceire from the sixtli part from the property of a Sudra, a ninth 
Su^re,*&c.° * from that of a Vaisya, a tenth from that of a 
Kshali'ya, and a twentieth from that of a Brahmin. 


When the after three years have elapsed, '‘if no 

king way take •' i i i xi 

the whole pro- owner of the goods appear, let the king take the 
whole; but the wealth of a Brahmin he must 
bestow on Brahmins.” 


The king Baudhayana says, that the king shall take pos- 

may take the . /• -i i n x 

proi>erty of all sessiou of the property ot all persons, except 
Brahmins who have no heirs, after keeping it 
for one year. 


Ceueeofthe Tliis difference in time is Owing to the different 
time. degrees of distance from which the heirs are to 

come. 


ap! Nareda says that, when there is no probability 
propCTty *of appearance of any heir of the deceased 

%nother. owner, immediately or hereafter, the king shall 
appropriate the property to his own use, after keep- 
ing it for ten years. Such conduct of the king 
does not make him a sinner. 


pritatahS priests, engaged in a worship, be 

niSSCf perform his duty, another shall bo 

theipeciicfee. appointed to act for him,who shall receive the stipu- 
lated share of the specific fee. 



CONCERKS AMONG PARTNERS. 


65 


Vrihaspati says, it is a general rule that, if one 
of the partners be in distress, and consequently 
unfit for business, his kinsmen or partners shall 
act for him. 


If one part- 
ner be un- 
fit for busi- 
ness, his kins- 
men, 4rc., shall 
act for him. 


Yagnyavalkya sJiys, if a partner be dishonest, a dishonest 

. - . IT* partner should 

he should bo exjielled by returning him merely his be expelled by 

1 j 1 returning nioi 

stock. If his work cannot be managed by the merely his 
remaining shareholders, a new partner should be 
admitted. 


This rule is applicable in the case of the priests TWs rule u 
engaged in performing a saermee, agriculturists, the case o£ 
laborers, &c., who jointly carry on business. p^ged^in per- 

forming a sa- 
crifice, Ao. 


Men’u says, if a priest be forced by sickness to a priest forced 
abandon his work, his partners shall allow him his abandon iiis 

* e* * ^ n 1' 1 vork, shall bo 

share of the sacrificial fee according to his work. eiioned to 

take his share 
of the eacrifi- 
cial fee. 


If he abandon his work before tlie sacrificial fee 

, , may have bi» 

be given, he may liave his full share, provided he fuu share, 
caused the work to be finished by another. 


The meaning of the above is that if, during the Explanation, 
sacrifice called madhyahnik, &c., one of the priests 
abandon his work from sickness, when the sacrificial 
fee had not been given, as it should have been, lie 
may have his share of it, and he shall cause the 
remaining work to be finished by his sons, &c. 
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•Wh»t (ho «o- Of the priests enffaffed in a sacrifice, those who 

Toral different \ ® L, 

priests shall are the chief shall have half the fee. The second 
sot shall have half, the third a third part, and the 
fourth a quarter of the first share. 

The sacri- It is mentioned in the IVZn.? that the sacrifice 

lice called 

iyoti>hstoma Called jijof isJistotiiit sliould 1)0 coiiiplotod by a 
completed by huudrcd offerings. Consequently, provision has 
feriogs.'^ * been made for a hundred cows for this sacrifice. 

It is hero necessary to determine the manner in 
which they should bo distributed amongst the 
priests. 

Fees of tho The chief priests, namely, the hota, or reader of 

chief priests. , y». , n • i • 

the Iv/jveda, tho adharji/a, or reader or tlic i 
reda, the Brahma, or superintending priest, and 
the udgata, or chanter of the AS'^tyttmt! (•('</(/, sh'iilhave 
half the number of cows minus two, that is forty- 
eioht, for the sake of distribution ainonu: all. 
Consequently the fir.st four shall have forty-elj^ht 
Fees of the COWS. The sccoiid sot, iiauielv, the rnaiirdbfiruun^ 

second set. 7 7 7 '• i 

prastotciy hixchhianarhchnaifffsi^ and praf jpretdota 
shall have half of the first share, that is, 21 cows. 

Fees of tho Xlie third sot, namely, the aidtharn vcshla. 

third set. , . > > 

agnidhra, and )>roldioto, shall have a third part 
of the first share, that is, IG eows. 

Foes of tho The fourth set, namely, the grarana, nnveta, pota, 

fourth set, 177 1 n 1 ^ 

and mbrahmanya, shall have a fourth part of tho 
first sshare, or 12 cow.s. 


The fourth classes of priests arc fully described 
inthoVodas. in adhuvju grihaiKUhna," &c., of tho Vedas. 
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Is every priest to receive the fee awarded for Are prie«ti 

/'i*i HI "i*® receive tlie 

the perfo nuance of Ins duty, or are all the priests fees awar.ioi 
to divide the whole fee among themselves? It pectiveiy or (ii- 
is a matter of doubt whether the priests shall 
receive the fee awarded for the perfonnance of their 
respective duties, such as two pieces of gold at the 
time of bathing for the reader of the Yajurveda, and 
so fortli, or shall divide the whole fee among them- 
selves. 

To clear this doubt, Menu says ; "Let the reader Distribution 

^ , of feed accord- 

of the Yajnvvethc take the car, and the Brahma, or mg to Alena, 
superiutendiiig priest, the swift horse ; or, on 
another occasion, lot the reader of the liifjveda take 
tlielior.so, ajid the chanter of the Shyarnaveda receive 
the carriage, in which the purchased materials of 
the .sacrifice had been brought.” 

The moaning of the above is that in the adhan Explanation, 
ceremonies of certain Vedic Brahmins, the reader 
of the Yajurveda gets the ear, the superintending 
priest the swift horse, and the reader of the Rhjeeda 
the common horse. 


Therefore, the conclusion is that every priest shall Conclusion, 
have the fee assigned to his dutv. 


Oil default 
of one of 
I ted 

r 


Sankha and Likhita say that, on default of one 

» , , o:io o 

of the appointed priests, another shall be employed ai pointet 
in his place, who shall receive ta portion of the tee siuii ua elu- 
according to his work, and the balance shall be piace.*^ 
received by the person before engaged. 
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TiiesacriOcer jf ^ priest, who is first eiioratied, ffo to a distaat 

Bnould wait o o ^ o 

till the return counti'v OR account of Urgent affairs, the sacrificer 

of the priest, ^ ® ^ 

who goes to a should Wait till he returns, and should not, 

distant coun- 

try, after be- i^ his absence, perform the sacrifice. But if he 

iiig engaged. ' * 

hear a rumour of his death, he can have it performed 
by another priest, who shall have the fee. But if 
the first priest come back, something should be 
given to him. 


A priest who If a priest repair to a distant land at the time of 

goes to a dis- ^ • n 

tant country the Sacrifice, when he is forbidden by tlie sacrificer, 

at the time of i mi i • • i 

t ie saoiiGoe, he shall be fined 100 panas. I he chief priest, who 
bidchn by the recommended so wicked a man, shall also be fined 

Bacriticfcr, and 

thepersonwho \00 pU7lClS» 
recommended 


be fined 
lOOpanas each. 


If a man, If a man, who is sick, wicked, mad, or in any 
be engaged as other way, disqualified, be engaged as a priest, ho 
ahau'^'brgratb shall be gratified with presents, and another 
aent^'&c. appointed with his permission.* 


A priest wil- 
fully reject- 
ing a blame- 
less sacrificer, 
to be hued. 


If a priest Avilfully reject a blameless sacrificer, 
he shall be fined 200 ^lana.s’. 


A sacrificer 
willingly for- 
pakiiig a blame- 
less priest, to 
bo fined. 


If a sacrificer willingly forsake a blameless priest, 
he shall be fined 210 panas. 


A vicious OP 
ignorant priest 
or Tic'ons or 
miserly sacri- 
ficer. 


If a priest be vicious or ignorant, he may pro- 
perly be discarded. If the sacrificer be vicious and 
miserly, he may properly be discarded by the priest. 


* Provided he be competent to ezpreii a with on the point. 
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Menu says if a sacrificer forsake a competent a® wording 

priest, or the latter discard an innocent sacrificer, 
each of them shall be fined 100 panas. 

The rule as to the fine of 200 panas is applicable, where th« 
where either the priest or the sacrificer willingly “ of °2oo 
discards or forsakes the other, or does so by reason cX” ** **^’^^^' 
of his wealth. 


Nakeda speaks of the three kinds of priests, Three kind* 

^ of priests, 

namely, the hereditary priest, one who is appointed 
by the party himself, and one who voluntarily per- 
forms the sacerdotal functions from choice. 


The priest, “who discards a sacrificer, though he a priest re- 
be not a grievous ofifendcr, nor otherwise faulty, ficei"® "hough 
and the sacrificer who discards a priest, though 
guilty of no grievous offence, shall each be fined.” o*ou"h"gmhy 

of no grievou? 
offence, f'hall 
eacii be lined. 


“This is the law for hereditary priests, and for Tim taw ap- 
those who are eitgagcd by the party himself ; but else of Lredi! 
there is no offence in discarding a pi'iest, Avho of^’ih'ae 
officiates of bis own accord.” engaged by tUo 

party iiiinself. 

ViuHASPATi says that sales and purchases shall be Saieandpur- 

, , ^ T T . -1 1 I chase shall ba 

conducted according to local rules. conamt.d ac-> 

cording to lo- 
cal rules. 


What has been jointly given, shall also be jointly Any thing 
received. lie who does not demand the return of lo 'be jointly 
Ills loan, forfeits interest. This rule of loans has 
been already mentioned, and, on this account, is 
briefly touched upon here. 
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Rules for ths Hear the i*ules for the guidance of the agricul- 

ttgricultuiists. tUriStS. 

“ Prudent men conduct cultivation, in pai'tnership 
with those wh ) are equally provided with beasts of 
burden, labourers, seed, land, and the iuipleinents 
of husbandry.” 

Ho, who “ JJ0 -wlio, through his deficiency in cattle and 

ill the joint seed, causes a loss in the joint cultivation, shall 

ctili ivation, ^ ^ • >> 

ghaii indemni- indemnify all the cultivators. 

fy all cultiva- 
tors. 

Explanation. Tlic meaning is that the los.s, which is sustained 
on account of a land that becomes waste, owing to 
the deficient supply made by a cultivator, shall fall 
to his share. 


The sages define an artisan (silpi) to be a person 
who can inanufactme articles of gold and other 
metals, thread, Avood, stone, and leather. 

When goldsmiths, and so furtli woi'k jointly', 
they sliall share the remuneration according to their 
work. 

Katvavana sficcially speaks of these : — If four 
artisans work together, namely, a young apprentice, 
a more experienced learner, a good artist, and an 
instructor, they siiall receive, in the order, in which 
they are mentioned, one, two, three, and four sliarcs, 
of the pay divided into ten, imrts. 

.^Thejuper- Vriiiaspati says, the superintendent of the build- 
the builders of ers of a liouse or temple, or of those who make 

a homo, Ac , is . , . , 

entitled to a articlcs of leather, is entitled to a double share 

double share. 


Artisan de- 
fined. 


Goltlsniiths, 
Ac., workiug 
together, sliall 
sliare the re- 
niinieralion ac- 
cording to 
their work. 

“What young 
apprenticed 
and able work 
inerj are to re- 
ceive. 
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“ Tliis has been ordained by wise legislators for a Share of 
band of musicians : let him who marks the time ®’ 

skilfully (tala) take a sliare and a half, and let the 
singers have equal shares.” 

“ If, in time of war, any property be brought from How pre- 
a hostile territory by pillagers, under the authority Irom a huatile 
of their lord, they shall give a sixth part of it to the piUnlerl shau 
king, and divide the rest among themselves in pro- 
per proportions. 

The chief of the pillagers shall have four shares : Share* of 

, . , 11- • • chief pil- 

he who IS very valiant, three ; he who is superior m lager, Ac. 
strength, two ; and the I’cst one each. 


The chief of the pillagers means one who exerts 
mind and body. 


Chief pil- 
lager deliutd. 


Katyayana says, pillagers shall divide the pro- 
perty brought from a foreign country, according to 
the fixed rule respecting their shares, and give a 
tenth part to the king. 


Arrording to 
Kut; ajaua. 


If the king countenance the pillagers, he shall . The king, if 

, ^ \ ^ counto- 

liave a sixth part. But if he be in a distant place nuneo the 
from which he cannot support them, he shall receive htivc a sixth 

, part. 

a tenth part. 

If any of the pillagers be seized, the sura paid by The ransom 

1111 1 11 II sill’ll as aro 

him as ransom shall be made good oy all. captumi, to 

bo made good 
by all. 

These rules hold good with regard to merchants, where these 
agriculturists, pillagers, artisan.s, and others, whose good, 
shares have not been defined. 



SUBTEACTIOIN OF WHAT HAS BEEN GIVEN. 


Substraction 
of what haa 
been given, de- 
fined. 


Pour kinds 
of gifts. 


Of what may 
and may not 
be given. 


When a gift 
is said to be 
not given in 
due form. 


According to 
Vrihaspati, 
what things 
may not be 
given. 


Interpreta- 

tion. 


Wliat sorts 
of gift are 
void. 


Nx\beda defines it to be the recovery of an article 
which was not given in due form. It is one of the 
heads of contests. 

In law there are four kinds of gifts, namely, what 
may not bo given, wliat may be given, valid gifts, 
and invalid gifts. 

There are eight kinds of things that may not be 
given ; what may be given is of one kind ; valid 
gifts are of seven, and invalid gifts of sixteen sorts. 

A gift is said to bo not given in due form, when 
it is composed of things which should not be given, 
when it is imprudently made, when it is made to a 
wrong party, when it is made without the assent 
of the parents of the donor, or when the donor is 
aged. 

V(UH.\SP.vTt say.s, joint property, a son, a wife, a 
pledge, one’s whole wealth, a deposit, an article 
borrowed for use, and one that has been promised 
to another, arc the eight kinds of things that may 
not be given. 

Hero joint property means what belongs to 
several persons. 

Of these eight kinds, the gift of joint pi’operty, a 
son, and a wife, is void, for none has any right over 
them according to common sense. The gift of a 
son and a wife against their will, that of the whole 



BCBTBACTION OF WHAT HAS BEBN QIVBH, 


73 


wealth of a person who has a son, and that of an. 
article promised to another, are void according to 
the rules ordained by the Shastras. 


No one has any power over a pledge, 
or a borrowed article. 


a deposit, Pie^g*. 

posit, and 
borrowed arti- 
cle cannot ba 
giTen awaj. 


Even if a person have any power to make a gift ^ 

of his son. wife, whole wealth, and what has been p^wbitcd m 

' ' ^ ^ the onaitraa. 

promised to others, the exercise of it has been pro- 
hibited by an injunction in the Shastras. 

Accordinof to the author of Smritisara, the gift Tta gift of 

® ... whole 

of the whole wealth of a man is valid, if he be the s 

. ia, ar- 

Bole owner of it. But such a man commits wrong cording t:» t!»e 

1 • 1 aulhorof Smri- 

by doing a prohibited act. tiiara,T>iid. 


Nareda says that an article bailed for delivery, a cn 

, not be git an 

thing lent for use, a pledge, joint property, a depo- •ccord- 

• • (» 1 It tin , i“g to S»r«la. 

Sit, a son, a wire, the wliole wealth of a man who 
has a son, and that which has been promised to 
another, cannot, according to the sages, be given 
away even by a person who is oppressed with a 
grievous calamity. Things which may not be given 
are therefore of eight kinds, the son and the wife 
being taken as one. 


A son and a wife cannot be given by a man with- A son and a 
out thcir usscnt*, nor the whole of his property with* given withouft 
out that of his heirs, even in time of distress. wieu:«»s«ut. 

Katyayana says a person’s son and wife can be According to 
given with their assent. They cannot be sold or 
given without their assent. 
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The whole The whole of his estate should be kept by him. 
can be sold But it may be given or sold in time of distress, 
trelron?/.**'*’ Otherwise it can never be sold or given. “ This has 
been settled in codes of law.” 


A pprson’e If the Sale and gift of a person’s son and wife be 

BOn and wife 1*1, 1 iiii* 

Crtnnot be sold objected to by tbem, they must be kept by him. 

But they can be made over to others with their 
assent. 


Tho whole Others assert that the whole of a man’s estate 

of a mail 9 

estate cannot caiinot bc givcn Or Sold even with tho assent of his 

be give:* or ^ 

Bold, even with hoii’s, for the very existence of the ivhole estate is 

the assent of 

hu hens. a bar to its sale or gift. 

Both tho Vasishtha says that “ a son is formed of seminal 
sell, give, or fluids and of blood proceedin<y from his father and 

desert the son. rv. • »> xl 

mother as an effect from its cause ; consequently 
both tlie parents have a right to sell, give, or desert 
him. 


An only eon But there is a slight difference in the case of an 

should neither ^ 

be given nor only son. Vasisiitiia adds, that an only son should 
neither be given nor taken, “ since ho must remain 
to raise up a progeny for the obsequies o f ancestors.” 
A woman has no pow'er to give or take a son but 
with the assent of her husband. 


Why a wo. An Only son should not be given, even with his 

m«n cannot ^ ^ ^ ^ 

adopt a son asscnt, to guard against the extinction of the family. 

even with the * 1 ■% . w 

assent of her A womaD has no power to adopt a son, even with 
the assent of her husband, for she cannot perform 
the rites of adoption. 
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The common saying that a woman has no power Aia wo»*n 
to take or give a son, but with the assent of her wiii*her Vur 

husband, shews that, as she can give a son with the 80 she can 

assent of her husband, so she has power to adopt hu* co^utf** 
one with his assent. Consequently it might be 
argued that she has power to perform the rites of 
adoption. 

This argument is reasonable. She has a right to a woman 

^ ^ can adopt a 

do SO in association with her husband, but not alone, son with her 

husband. 

since in such a case the rule, which empowers her to 
take a son with her husband but not to perform the 
rites of adoption, will be infringed. 

Vriuasi’Ati says, what remains after defraying What a man 
the expenses of the maintenance of his family, a othew.^ 
man may give to others. 


lie who acts contrary to this rule practises such To act con- 
11 1*11 • 1 

a virtue as converts the honey which he tastes into rub » wrong. 


poison. 


Katyayana states what may and what may not wiiataper. 

son can or cua* 

be given. A person may give Avhat remains after not give, 
maintaining his family, and ho may give property 
excepting his dwelling-house, but he cannot give 
his Avholc estate. 


He wdio exercises charity by putting his family 
to inconvenience, commits a sin ; whereas he who 
helps the poor, out of what remains after maintain- 
ing his family, performs a good deed. 

By the violation of the above rule, a person not 
only fails to practise virtue but commits sin. 


He who ex- 
ercises chnrily 
by putting his 
f.imily to iii- 
cotivenienc.', 
commit i sill. 
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But inch 
charity cannot 
'bo i*6olaimed. 


A gift of the 
goods of otheri 
io inyalid. 


Such a rule 
also holds good 
with regard to 
immovable 
propeity. 


A gift of 
joint property 
requires the as- 
aciit of all the 
partneia. 


Vrihaspati'e 

authority. 


Self-acquir- 
ed property- 
can be dispos- 
ed of, at the 
option of its 
owner. 

How a pledge' 
fsay be trans- 
ferred. 


Seven vir- 
tuous means 
of acquiring 
property . 


Such charitj' is admissible, since it is exercised 
in a legal manner. Consequently, any thing- given 
in this way, cannot be taken back. 

Therefore a gift of the goods of others is invalid. 

It is mentioned in the Smritisara that such a 
rule also holds good with regard to immovable 
property. 

A gift of joint property requires the assent of 
all the partners, but that of personal property does 
not require such assent. 

Vrihaspati confirms this by saying that a gift 
made out of the seven virtuous means of acquiring 
property, house and land, whether ancestral or self- 
acquired, is valid. 

Self-acquired property can be given by its owner 
at his pleasure. 

A pledge can be given (transferred) according to 
the rules of mortgage. The whole of the ancestral 
property, or what is received in time of marriage, 
cannot be given. 

Menu says that “ succession, occupancy, or dona- 
tion, and purchase or exchange, conquest, lending 
at interest, husbandry or commerce, and acceptance 



SUBTRACTION OT WHAT HAS BEEN GIVEN. 


1*1 


of presents from respectable men,” are the seven 
virtuous means of acquiring property. 

Succession means what is inherited. interpMtv 

tions. 

Occupancy or Donation means waif. 

Purchase means what is bought. 

Conquest means what is acquired by war. 

Lending at Interest means a loan for interest. 

Husbandry or Commerce means tillage or trade. 

Acceptance of presents from respectable men 
means the receipt of gifts made by virtuous men. 

Besides these, there are several other means of othermeaM 
acquiring proport\'. A n article, obtained by any property.'****"* 
means, may be disposed of according to the choice 
of the owner. 


What belongs to many may be given with their 
assent. 


Joint pro- 
perty may ba 
given by as- 
sent. 


Joint ancestralimmovable property may be given 
with the assent of all the heirs. 


Joint ances- 
tral immovable 
properly how 
given. 


It is said that a gift of saudaic, ancestral pro- 
perty, and what has been gained by strengtli, is 
valid, when it is made by a man with the assent of 
his wife, kinsmen, and master respectively. 


Saudaic means what is received in time of marri- Skudaio d»- 

d 

age for the use of the bride. 
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Conwiit of If a man wish to make a gift of it, it is proper 
necessary for that he should obtain the consent of his wife, 

giving clotlus, , . , , . . , , , 

Ac. winch, however, is not necessary, Avhen he makes a 

gift of the clothes, &c., which he received for his 
own use. 


If her assent in the latter case be necessary, the 
meaning of the law becomes obscure. 


Joint ances. The assent of all the heirs is required for a gift 

tral property, , , i o 

whether mov- of joint anccstril property, whether movable or 

morable, can immovable. 


be given with 
the aaaent of 
all the heirs. 


What gifts The assent of the king is required for a gift of 

require the as- i i i i • i i 

eent of the elephants and other valuables obtained by war, for 
it is understood that they belong to him. But it 
is not required, when clothes, &c., are given, for 
soldiers generally get them. 


What gift Others say that the assent of a conquered king 
requires the as- -n o i i 

sei tof a con- is required for a^ift ot horses, &c., wliicli were given 
queredking. ^ i i t i 

by him to his soldiers, and conquered and returned 
by the victor. 


What ia By the saying that a pledge shall be given by 
^ing the rules of mortgage, is meant that it should be 
fng*totheruiei given in the following manner ; — “ Such an article 
0 mortgage, pledged to me (pledgee). I transfer it to 

you. You may deliver it to its owner on receiv- 
ing the principal, interest, &c.” 
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Kinsmen, whether joint or separate, have equal 
power over immovable property. Consequently, one not di«po»o of 

^ , n • 1 1 • immoFable 

of them IS not competent to sell, give, or pledge it. property. 

According to this passage, where the whole pro- Partner* e*n- 
perty has been divided but it is yet unknown what or pledge th»t 
portion will fall to whose share, separate partners hasb^indirui- 
havc no power to give, sell, or pledge that property, ^stributed.°°* 
because it belongs to all. 


When the whole property is actually divided, the When an in- 
individual action of the shareholders is valid. h’oWerVay aH 

iudependentljTo 


Others say that here shareholders signify sons. Here ehare- 

° , holders means 

Consequently, sons have no power over immovable sous, 
property, even when it is divided during the life- 
time of their father. Tliey are, therefore, competent 
to make a gift of the aforesaid seven means of 
income. 


A gift of an article 
cannot be recalled. 


which belongs to the donor, . H'* ."ot to 

^ be recalled. 


Ha RITA says that, if a person do not give what The punish- 
he had promised, or if he take back what he has son who does 
given, he becomes liable to different kinds of tor- he promised, 
ments and becomes a bird or the like in the next 
world. 


If a promise be not performed, it continues as a 
debt both in this and the next world. 


A promise 
not performed 
is a debt both 
in this and the 
next world. 
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Hewiiodoe* Katyayana savs, he who does not srive a priest 

not give a •' or 

prie»t what ho what -he promised of his own accord, shall be forced 

E romised of . ii 

is own ac- bv the Kinff to pav it as a debt and fined 250 

cord, shall bo ^ ^ 

fined. panas. 


Howhodooa It is said in the Matsya Purana that a person 

not give wiiat i i ‘ • 

he has premia- who does Hot ffive what he has promised, shall be 

ed, shall be ® ^ 

fined a mobar. fined a 17 l 0 hctJ\ 


Gifts »honid Gautam A Specially says, a gift, even if it were 
to wicked pel- promised, should not be made to wicked persons. 

ions. 


Wicked per- Here wicked persons means sucli as are declared 
by the law incapable of receiving gifts from their 
want of religious instruction. 



VALID GIFTS. 


Vriiiaspati says, “ Things once delivered on the 'What things 
following accounts cannot be resumed, such as wages sumed. 
for the pleasure of hearing poets or musicians and 
the like, the price of goods sold, a nuptial gift to 
a bride or her family, an acknowledgment to a 
benefactor, a present to a worthy man, from natural 
affection or from friendship.” 

Those eight valid gifts are, properly speaking, only kinds 

seven, since what is given out of friendship is 
included in the other gifts. 


K 



INVALID GIFTS. 


What sort 
of gifts shall 
be considered 
not given. 


Katyayana 
on the subject. 


A bribe is by 
no means to 
be given. 


Bribes to be 
restored by 
force. 


A gift made 
by a diseased 
man from vir- 
tuous motives, 
is valid. 


Naked A says, “What has been given by men 
agitated with fear, anger, lust, 'grief, or the oj an 
incurable disease, or as a bribe, or in jest, or by 
mistake, or through any fraudulent practice, by a 
minor, an idiot, a person not his own master, a 
diseased man, one insane or intoxicated, an outcast, 
or in consideration of work unperformed, must be 
considered as ungiven.” 

Katyayaxa says, what has been given by mistake 
in jest, b}' a person not his own master, or agitated 
with lust, anger, or the pain of an incin-ablo disease, 
by an hermaphrodite or an idiot, must be considered 
as ungiven. 

“ If a bribe be promised for any purpose, it shall, 
by no mean.s, be given, although the consideration 
be performed. 

“ But if it had at first been actually given, it 
shall be restored by forcible means ; and a fine of 
eleven times as much is ordained by the son of 
Garga and by the son of Menu.” 

If a diseased man make a gift with virtuous 
motives, it shall bo considered as valid. For 
Katyayaxa says, what a person, whether he is 
healthy or not, has given, or promised to give, for 
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virtuous deeds, shall be paid even by his sons after 
his death. 

Katvayana defines utcocha (bribe) to be any Bribe defined, 
tiling “ received for giving information of a thief 
or a robber, of a man violating the rules of his 
class, or of an adulterer, for producing a man of 
depraved manners ready to commit thefts or other 
crimes, or for procuring a man to give false testi- 
mony.” The giver shall not be fined, but an arbi- 
trator or intermediate person, receiving a bribe, 
shall bo held guilty.” 


What is given to persons for arresting robber.s, 
and to witnesses for inducing them to speak the 
truth, may bo taken back, even whbn they perform 
the required act. 


Gifts for ar- 
resting rob* 
bers, or {speak- 
ing the truth, 
may bo taken 
back. 


A gift of a thing made under the influence of Agift mada 
lust or anger, has been touched upon under “ Debt.” SufitLonust 

or anger. 

ViiiiiASPATi says, What is sfiven by a person in , 
wrath or cxce.ssivc iiiy, or throuirh inadvertence, 

, ^ ^ once of 

or during di, sense, minority or nundness or under 

1.1/. I . . iug to Vrihaa- 

tlio iinpiilse or terror, or by one intoxicated or pati,voia 
e.xtrcmely old, or by an outcast, or an idiot, or by 
a man afflicted with grief or witli pain, or what is 
given in .sport ; all this is declared ungiven, or 
void.” But what is given by these pei-sons with ^ 
Virtuous motiv^es, is valid. If any thini^ be cfiven 

o 'll* n ^ Tirtuous mo- 

lor a consideration unpoi'formed, or to a bad man tiTcs u vaiid. 
mistaken for a good one, or for any illegal act, the 
owner may take it back.” 
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Menu’s au- 
thority ou the 
above* 


A donee 
who returns a 
gift out of 
pride or ava- 
rice, is pun- 
ishable. 

He who re- 
ceives wliat is 
deemed un- 
given, or gives 
what cannot be 
given, should 
be punished. 


Menu confirms this, by saying that what a person 
has promised for a virtuous action, can bo taken 
back, if it be not performed. 

If such a gift be made, and it be returned by tlio 
donee out of pride or avarice, the king shall fine 
him one mohar. 

Nareda says, “ lie who foolishly receives w'hat is 
deemed ungiven, and he who gives what may not 
be legally aliened, should be punished by the king, 
Avho knows the law.” 



NON-PAYMENT OP WAGES OR HIRE. 


Vrihaspati says, what may not be given, &c., BuIm for 
having been mentioned, the rules for servants will 
now bo touched upon. 


The breach of a contract for sei-vice is a head of 
dispute. 


Breach of 
contract fur 
aervice, a head 
of dispute. 


The disputes that arise between a master and his Three kind# 

. . of serranU. 

servant for wages will be mentioned in course. 

Servants are of three kinds, acccu'ding to their 
resiiectivo amounts of wages. 

Nareda speaks of the different kinds of servants. Nareda on 
The learned have spoken of five kinds of “ persons joct. 
bound to obedience four are servants or labourers, 
and the remaining one is a slave. There are again 

o o 

fifteen kinds of slaves. 

Nareda says, “A pupil, an apprentice, a hired nifferenfe 

hctwccii scr* 

servant, and, fourthly, a commissioned servant, per- Tants, &c., and 
form work ; slaves are those born of a female slave 
in the house, or the like.” 

The wise have said that all these owe a certain Aiithweowe 

a certain de- 

degree of dependence. grec of depen- 

° dence. 

Vrihaspati speaks of the four kinds of servants. Serrant# ac- 
These four accept service for science, human know- fo?#ci?nw,^A^ 
ledge, love, dr pay. 
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Science da- Scicnco signifies a knowledge of the three Vedas, 
for the acquisition of which a pupil serves his pre- 
ceptor, according to the rules laid down in the 
Shastras. 


How long According to Nareda, a pupil should obey his 

a pupil should ' , , . . 

obey his pre- preceptoi’, as long as lie cannot acquire scicnco. Me 
teptor. should equally obey his preceptor’s wdfe and son. 


What arc 
called bumau 
sciences. 


Vriiiaspati doscribes an apprentice : — “ Arts con- 
sisting of work in gold, husbandry, and tho like, 
and the art of dancing and tho rest, are called 
human sciences ; let him who studios these, perform 
work in his teacher’s house.” 


He who Nareda saySf “ Let him Avho washes to acquire his 
quire his own own art, witli tlio assont of his kinsmen, reside 
side near an idcar an mstructor, hxing a certain period of appren- 
fllingacertain ticcskip. Let the toaclior instruct him, keeping 
preutL^ipT' own house, and not employ him in other 

work, but treat him as a son.” 


A pupil is A pupil shall not be allowed to desert a cood 

not allowed to , ^ 

desert a good instructor. If ho do so, he shall bo compelled by 

instructor. p m i i ^ ^ • *■ 

torcible means to reside near him, and is liable to 
“ stripes and confinement.” 

How long a A pupil must reside with bis preceptor durino’ 

pupil must re- ^ ^ ® 

Bide with his tiiG tixcd time, evoii if ho acquire the art before the 

preceptor. . • 

expiration of it. 


thf tostrulTo! instructor shall take the profit of the work 

proat^oV ‘the appren- 

work of Ids ticGship. 
pupil. 
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Having acquired human knowledge within the 
fixed time, the pupil shall offer to the teacher “ the 
best reward in his power,” and depart with his per- 
mission. 


Vbihaspati says, that he who commits adultery 
Avith the female slave of a person is called (hurro- 
hahrita) lover of another’s female slave. Such a 
man shall labor for the master of the female slave, 
in the same manner as other slaves do. 

The servant for pay is declared to bo of many 
sorts ; another is the servant for a share of the 
profits. 

Those sha^ work and get wages according to 
contract. 


Husbandmen and herdsmen have servants of tw^o 
kinds. They get a share of the grain and the milk 
of cows. Those Avho work for a share of the pi'ofits 
have been included among servants, who Avork 
upon wages. Therefore there ai'o four kinds of ser- 
vants or labourers. 

Nareda says there are three kinds of labourers 
(hhritaka ) and refers to others. The hire of their 
labour should bo fixed according to “ their strength 
and to the benefit derived from their exertions.” A 
soldier is the highest of tlicse ; a servant employed 
in husbandry is middlemost ; a carrier of burdens 
is the loAvest. 


When and 
in what man- 
ner the pupil 
may leave hia 
master* 


A lover of 
another’s fe- 
male slave 
shall labor for 
lier master. 


Servant for 
pay. 


T'cse shall 
work and get 
wages accord- 
ing to con- 
tract. 

Husband- 
men and herds- 
men have ser- 
vants of two 
kinds. 


Three kinds 
of labourers. 
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A. comrais- lie who shall be commissioned for affairs, or 
siontdserrant. Superintendence of the family, should be 

considered as a commissioned servant ; and he is 
also called a family servant in some instances.” 


According Vrihaspati has included the abovementioned 

to Vrihaspati, 

such seryant servaiit ill tlie class of servants who work upon 

id included in • i i i • t m 

tiio class of wages. But Nareda has considered him different 
paid seiTants ^ sli<rht distinction. 


Four kinds Vrihaspati says that the four kinds of servants 

of servants 

perform pure perform puue work. The fifteen kinds of servants 

work, and the 

fifteen kinds perform impure work. 

of servants 
perform im- 
pure work. 

Purs and Work is said to be of two sorts, pure and impure. 

impure work. ^ ^ ^ ^ 

What is done by the servant is pure* and what is 
done by the slave, impure. 


What is to 
be considered 
impure work. 


“ Cleaning the house, the gateway, the neces- 
sary, and the road, removing the dirt and rubbish, 
and all other impurities, attending the master at 
his pleasure, and rubbing his limbs, are to be con- 
sidered as impure work ; and all other work as 
pure.” 


Fifteen kind. One bom o/ Cl female slave in the bouse of her 

efared^^^ fhe master, one bought, one received hy donation, one 
inherited from ancestors, one maintainedin a famine, 
one pledged by a former master, one relieved from 
great debt, one' made captive in war, a slave won 
in a stake, one who has offered himself in this form, 
' I am thine,’ an apostate from religious mendicity, 
a slave for a stipulated time, one maintained in 
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considei’ation of service, a slave for the sake of his 
wife, and one self-sold, are fifteen kinds of slaves 
declared by the law.” 


Nareda says that an apostate from religious men- An apostate 

^ ^ ^ from religious 

dicity shall be the slave of the king, and cannot be mendicity shall 

. t n ^ 1 • bo the slavo 

emancipated, for there is no penance for him. of the king, &c. 


Katyayana says, “ where men of the three twice- 

' thetliree twice- 

born classes forsake religious mendicity, let the classes, 

^ ^ who renounce 

king banish a man of the sacerdotal class, and religious men- 

^ ^ ^ dicity, are 

reduce to slavery a man of the military or com- punished, 
mercial class.” 


Daksiia says, “if a man, after assuming religious How a man, 

T • 1 • 1 1 1 • 1 11 1 • who renounces 

mendicity, abide not by his duty, lot the king religious men- 

cause him to be lacerated by the feet of dogs, and isLecu’ '* 

immediately banish him.” 


Nareda speaks of those slaves who may and who 
may not be emancipated from slavery. “ Of those 
slaves, the first four (one born in the house, one 


Slaves who 
may and who 
may not be 
emancipated. 


bought, one received, and one inherited) are not of 
right released from slavery : unless they be eman- 
cipated by the indulgence of their masters, their 
servitude is hereditary.” 


By slaves are meant those four. Others are lutorpreta- 
called slaves, because they resemble these four in 
their dependence. 

li 
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In a following text to the effect that the wife of 
a slave shall also be the slave of the master of the . 
bridegroom, one of these slaves is referred to. 


TheTi'estof “That low man, who being independent, sells 
wi.o, boinii in- liimsclf, 19 tuG Vilost of slavos ; lie also cannot be 
soils liinjisclf! released from slavery,” but by the indulgence of his 
master. 


The soopch The speech of Ilurrischunder in Mio-kaudea 

of Hums- 

chundep in riimiia to the effect that, “ a Sudra, tliougli emanci- 

Turana, about patcd by liis iiiaster, IS not released from a state of 

the natural • l n i • i • 

Bcrvitudoof a Servitude, tor, ot a state which is natural to him, 1)3? 

merely indica- wliom Call he be divcstod ?” is merely indicative 
of the vileness c^f a Sudra. For if their bondage be 
natural, how can the dohis with regard to their 
.purchase stand ? 


Over tlie slave, who, having given himself in 
I am thine,’ goes to another, the second 


A second 
person cannot 

acquire ahsc- tlllS fo 1*111, 
lute dominion 

oTcr the slave, niastcr doos not ac([uire absolute doiniuion ; the 

who. having ^ 

given himself toriiicr owiici’ may at plcasuro reclaim him,” 

in this f rin, 

“I am thine” 
goes to him. 


Ti.e kinp! “ Tlicy wlio arc stolen and sold by thieves, and 
tliose who are they who are enslaved by force, should bo liberated 
l)/tiiieTe 8 ,*&c. l^y king ; their slavery is not admitted.” 


"hie Ainoiig tlioso whoGvcr rescues his master from 
maefor from imminent danger of his life, shall be released from 

I jimirient dan- ^ 

({.r of lih life, slavery, and shall receive the share of a son ” 

to bo emanci- *' wvi*. 

paled and re- 
warded. 
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“ One maintained in a famine is released from 
servitude, on giving a pair of oxen ; for, what was 
consumed in a famine, is not discharged by labour 
alone.” 

“ One pledged is also released, when his master 
redeems him by discharging the debt ; but, if the 
creditor take him in payment of his demand, he 
becomes a purchased slave.” 

A debtor is relieved from bondage by the pay- 
ment of the debt with interest. 

From the statement that a debtor may be forced 
to labor, it is clear that a slave for debt has been 
already mentioned. 

He who becomes a slave for a fixed time for 
liquidating his debt, is emancipated on the expiration 
of the time. 

“ One who offci’ed liimself in this form, ‘ I am 
tliine,’ one made captive in war, and a slave won in 
a stake, are emancipated on giving a substitute 
equally capable of labour.” 

“ One maintained in consideration of service is 

«> 

immediately released on relinquishing his subsist- 
ence, and a slave for the sake of his bride is eman- 
cipated by divorcing his wife.” 

Katya YANA says, ‘‘ if a man approach his own 
female dave, and she bear him a son, slio must, in 
consideration of her progeny, be enfranchised with 


When one 
maintained in 
a famine is re- 
leased from 
Bci*vitude. 


A pledged 
slave is releas- 
ed by his 
ir aster’s dis- 
eliarging his 
debt. 


Wlien a deb- 
tor is released 
from bondage. 


When he, 
who becomes 
a slave for a 
fixed time for 
liquidating his 
debt, may be 
emancipated. 

Emancipa- 
tion of otiier 
kinds of slaves. 


When one 
maintained in 
consideration 
of service may 
be released. 


When a fe- 
male slave of a 
man may be 
emancipated. 
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non-payment op wages or hire. 


her child.” In the Prakasha, Parijata, and liatna- 
kara, it is said that if the man, who approaches his 
own female slave, and has a son by her, have no other 
son, she must be enfranchised with her child. 
Otherwise, her emancipation cannot be secured. 


on Nareda says that “a benevolent man, who 
emancipating a desires to emancipate his own slave,” should “ take 
a vessel of water from olf the shoulder of the slave, 
and instantly break it. Sprinkling the head of the 
slave with water from a vessel containing rice and 
flowers, and thrice calling him free, the master 
should dismiss him wdth his face towards the Ciist.” 


Privileges of Theucoforwai'd lot the slave be called “ one che- 
rished by his master’s favour the food prepared 
by him may bo eaten, and gifts from him may be 
accepted ; “ and ho is respected by worthy men.” 


A wife, a 
slave, and a 
son, have no 
property. 


These three persons, a wife, a slave, and a son, 
have no property. Any thing, which they may 
acquire, belongs to the person to whom they them- 
selves belong. 


When eons Devala says that SOUS may, on the death of their 

mav divide j • • i , • , , ^ 

their father’s latlior, divide lus cstato among themselves, for 
they have ,no claim upon it during his life-time, if 
he be blameless, and Menu has declared that 
women, during the life-time of their husbands, and 
slaves during that of their masters have no rights. 


ma ®“*’“*J* Brahmins may, without apprehension, take things 
things from from Sudras, for these have claim over nothing, 

Sudraa. . . ® 

since their property belongs to their master. 
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Katya YANA says that a man has dominion over 
the estate of his slave. But he has no right to the 
goods given out of kindness to the slave by him or 
obtained by the slave by the sale of his freedom. 

The wife of a slave shall also be the slave of 
his master, for her liusband being her master, she 
must be the slave of her master’s master. 

The wife of a slave, even when she is the slave 
of another, must also be the slave of her husband’s 
master. Consequently, a female slave requires the 
permission of her own master for her maiTiage, 
because it is the cause of her emancipation from 
bondage to her own master. If slfe marry without 
the permission of her own master, her marriage 
cannot be valid, and she cannot be relieved from 
servitude to him. 


The Blare’s 
estate subject 
to tlie domi- 
nion of his 
master. 


The wife 
of a slave is 
the slave of his 
master. 


Even when 
Bhe is the slave 
of another. 



PERSONS LIABLE TO SLAVERY. 


Slavery is 
not legal in the 
inverse order 
of the classes. 


A member 
of a superior 
class cannot 
be the slave of 
one of inferior 
class. 


A Brahmin 
can never be 
a slave. 


A Brahmin 
should never 
be tlie slave 
even of his 
equal. 


A Brahmin 
versed in the 
Tedaa should 
not cause an 
inferior of his 
own class to 
perform im- 
pure work. 


Naked A says that, in the inverse order of the 
classes, slavery is not legal, excepting in the case 
of one who forsakes his duty ; i/i this respect, the 
condition of a slave is held similar to that of a 
wife.” 

A member of any superior class cannot be the 
slave of one of any inferior class. But he who for- 
sakes his duty, may be. 

Katyayaxa *says that a Brahmin can never be a 
slave. Slavery should be limited to the three 
inferior classes. 

A Brahmin should never be tbc slave even 
of his equal. " A gentle and learned man may 
employ in labour one inferior to himself in those 
qualities.” 

A Brahmin versed in the Vedas should not cause 
an inferior of his own class to perform impure work, 
“ for the glory of a king is obliterated by the 
•slavery of a Brahmin.” Vuiuasi’Ati lias declared 
that “ the law permits the servitude of men of the 
military, commercial, and servile classes, to one of 
an equal class, on some accounts, but on no account 
let a man compel a Brahmin to perform servile 
acts.” 
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The meaning of the above is that a learned man ^ 

man may causa 

may cause an ignorant man of his class to labor, »•» ignorant 

^ ... of Ins 

and that a very learned man may make liis inferiors class to labor, 
work for him. But they should never engage them 
in impure work, such as removing filth, and so 
forth. 

Menu says that poor soldiers and merchants PoorsoWiera 
should be maintained by the Brahmins, if they should be main- 
come for employment. But they shall perform *'if 

their own duties. 

The kino" shall impose a fine of 600 panas on a Biaiimia 

® . . p » . compelling his 

that Brahmin who improperly compels men ot his equals to do 

^ the work of a 

own class to do the work of a Sudra. Sudra, to be 

t diicd. 

A Sudra, whether he is purchased or not, shall ^ a 
do all kinds of work. For God has made him a kinds of work, 
slave. 

A Sudra, even when ho is emancipated by bis ASudracan 

’ .1 never be free. 

master, cannot be free ; for bondage being natural 
to him, who can deliver him from it ? 


Vishnu says, he who enslaves a Bi'ahmin shall Hewhoen- 

1 1 , . « ^ “•“^es a Brail- 

be hneu 1000 panas. min, is to be 

fined. 


Ivatyayana say.s, the king shall punish a man, who ^ho king 

a n 1 • 11-1 punish a 

seizes a Dralimin woman or sells her, or who man, who 
“ enslaves a woman of family, impelled by lust, or mill womau, 
causes her to bo approached by another,” The bond- 

age of a Brahmin woman or a woman of family is 
invalid. 
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He who j£e who “ treats as a slave the nurse of an infant 

treats as a ^ 

slave the nurse child, 01* a free woinau, or the wife of his depend- 

of ail infant ' ^ 

cinici,&c., shall eiit/’ sliall be fined 250 panas, 

be fined. 


He who »t- He who attempts to sell “an obedient female 
iT^'obedient slavG, who resists the sale, and he is not in dis- 
femaie slave. subsist, shall pay a fine of 200 

panels. 



WAGES AND HIRE. 


Nareda says that a man shall pay wages to his Wages of 

, . 11- servants to bo 

servant, in proportion to work done, at the begin- paid arcording 

to contract* 

ning, middle, or end of the work, according to 
contract. 


Where the amount of wages is not fixed, the What wages 

11 1 ii are due to the 

servant of a merchant, a herdsman, and the servant eerTant of a 
of a husbandman, shall respectively get a tenth herdsman, &c., 
part of the profits of goods sold, of the milk, and u 
of the grain. 


"^GNYAVALKYA says, that a servant shall be paid 
according to the work performed \>y him. 


A servant 
shall be paid 
according to 
the work per- 
formed by him. 


VaiHASPATi says, that ^Hhe man who guides the The man 

^ , , who guides the 

ploughshare” shall receive a third or a fifth part of ploughshare 

^ shall receive a 

the crop. third or a fifth 

pnrt of the 
crop. 


The meaning of the above is that the ploughman 
Avho gets food and clothes shall receive a fifth part, » , fifth and 

” , what plough- 

and he who does not get them, a third part of the man a third 

® part of the 


crop. 


crop. 


Nareda’s provision of a tenth part of the produce 
as wages for the servants of husbandmen, is appli- 
cable in the case of all save the ploughman. 


Where Na- 
reda* a rule as 
to wages is 
applicable. 


Apastamba says that, if a ploughman forsake his A plough- 
work, and the crop be thereby destroyed, he shall be his"wurk,**and 
beaten with a rod. If a herdsman forsake his work, 
he shall be beaten with a rod and his own animals uh*we!* ^***'' 
shall he seized. 


u 
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WAGES A5D HIRE. 


What wages Vridha Menu savs that, when nothing has been 

the servants of , , , p i i i n 

a merchant Settled, the servants ot a merchant shall receive 
when nothing siich wages as will be recommended by those who 
tied. understand commercial affairs, and know what 

articles are procurable in what season and in what 
country. 


He, who. re- Vrihaspati says that he, who, having received his 

caving wages, . 

does not per- waffes, docs not perform his work, when he is able 

form his work, ® i r»i‘ 

when he can to do SO, Shall DC fined twicG the amount of his pay, 

do 80, is pun- . • 

ishabie. and shall return the wages to his master. 


Tastnyaraikya Yagnyavalkya says that lic, who, having received 

on the point* 

his waores, forsakes his work, shall be fined twice 
the amount of his pay ; and he wlio forsakes the 
work he has inidcrtaken without taking wages, 
shall be fined the amount of his wages, and his 
implements, &c., should be kept by the other 
servants. 


He who docs Nareda says that he, who does not perform a 

not perform a 

work contract- work contractcd for, shall be first paid, and then 

ed for, shaJI i i . 

be first paid, forced to do it. 
and then farc- 
ed to do it. 

A eerrant, Vridha Menc says that, if a Servant do not work, 

who does not 

work, is to be he shall be fined 200 panas- 

fined. ^ 


Where the This rulc is applicable whore the servant, having 
good. commenced the work, does not finish it. 

A leiTant, Meno says that a servant, who does not perform his 

who does not • i ’ta i 

trork from work, not from inability to do so but from wanton- 
puauhawr ” ness, shall be fined eight krishnalas of gold and 
Bhall not receive his wages. 
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If work, engaged for, be not performed by a ser- w»«e* «b*u 

° ‘ nofc be given to 

vant, whether he is in health or not, wages shall a semint, un- 

• o perform 

not be fifiven to him, even if but a small portion oi the work en- 

1 • 1 • i 

his work remain to be none. 


If a servant, having recovered from sickness, wngei to b« 
finish his work even after a long time, wages shall Bervant finish 

, . , . , . Ilia work, even 

be paid to him. after a long 

time. 


Nareda says that wages shall not be paid to 
that servant, who abandons his work, before the 
expiration of the appointed time. But if he do so 
in consequence of the fault of his master, he shall 
get wages for the work which he has already per- 
formed. 


Wages shall 
not be paid to 
that servant, 
who abandons 
his work be- 
fore the ex- 
piration of 
the appointed 
time. 


According to Vishnu, if a servant neglect his visimu ou 
work before the expiration of the appointed time, '* *’*'°*’ 
he shall forfeit the whole of his wages and pay a 
fine of 100 panas. If his master dismiss him, with- 
out any reasonable cause, before the expiration of 
the fixed time, the whole of his wages shall be 
given him, and a fine of 100 panas shall be paid by 
the master. 


Vridha Menu says that a servant shall make a asrrant 
good the Iqss which he has caused by his careless- *0] the"*!™* 
ness. But if he had caused it with a view to do 
wrong, he shall pay twice its value. 

But if any thing be stolen, burned, or drowned, Tiie raiiia 
its value IS not to be made good by the servant, atoUn, or de- 
that is, what has not been lost on account of his uot to be made 
fault,, shall not be made good by him. 
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WAGES AND HIRE. 


The master Vbiiiaspati savs, that if a Servant steal or do 

for offences, improper act, pursuant to the order of his mas - 

committei, by ^ ^ 

his order, by ter, the latter shall be responsible for it. 

Ills servant. ' ^ 

He. who does It is mentioned in the Matsya Piirana that he, 

struction.siiaii who, having received wages, does not impart a 
wages paid knowledge of letters, nor teach the arts, shall be 
forced by a good king to return the wages. 


The remu- Vrtdha Menu says, that if a merchant dismiss a 
given to the Servant whom he engaged to sell his goods in the 
m<--rchnnt, who coui'se ot a Certain journey, he must pay tull wages 
aft^r'^h^ had Servant for the part of the way which they 

thrjourncyf^ travelled, and half of the wages for the part which 
they did not travel over. 


If the goods Xatyayana says, if the goods be seized or stolen 

Idq seized OF 

stolen on the on tliG Way, wages shall be given to tlie servant for 
wages the ser- tliG part of tliG Way wliich lie travelled over. 

vant is to rt- 
ceive. 


He who does VRiiiAsrATi says, that a man, who does not pay 
t'ohiT servants wagGS to his scrvaiits Gveii when work has been 
ispunisiiabie. shall be forccd by tlio king to pay, and 

severely punished. 


A man on a Katyayana says, that if a man on a iourney leavo 

journey, who • t i 

does not take a tired or sick servant and do not take care of him, 

care of a weavi- i i \ ^ 

ed or sick ser- (by keeping hiTii) in a village for three days, he 
Tanj,i8punu)ii fincd 250 puiias. 



OF PROSTITUTES. 


Naeeda savs, if a prostitute forsake her paramour A prottUu^to, 
after taking an advance, she sliall be fined twice paramour, af- 
the sum she may have taken. But if the paramour advance, » 
refuse to receive her, he shall merely lose the 
money he advanced. If, however, the prostitute 
do not attend when sent for, because she is unwell, 
afraid, tired, or employed in the service of the 
kin", she is not to blame. 


It is said in the Matsya Parana, that a prosti- ^ prosti- 

^ * tute, receiving 

tute, who, having received money from one man, from 

^ one man and 

"oes to another and does not return it, shall be to an- 

” 11 1 111 other, shall be 

compelled to do the latter. compciitd to 

return it. 


If a man unnaturally abuse a prostitute’s person, a man un- 

^ iini naturally abus- 

or cause her to be approaclied by many, he sJiall be ing a pro*ti- 
coinpelled to pay eight times the amount of the &c.!*8hBiI*'b'e 
money promised and a fine of an equal amount. “* ’ 


He who brings a prostitute for a man other than A man bring- 
the one for whom she was engaged, shall be fined for » man, 

, « , , Other than the 

Cl nxasha ot gold. one for whom 

she was en* 
gaged, shall 
be fined. 


If a man do not pay a prostitute, he shall be com- A man wiio 

11 1 . 1^*1 P*y 

pelled to pay her twice the amount shq ought to a pro-titute u 

ha\c received, and a fine of an eqvial amount to the 

king. 
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OP PROSTITUTES. 


Wli at a pros- 
titute ap- 
proached by 
several men is 
to receive. 


The princi- 
pal harlot shall 
determine dis- 
putes arising 
among the fre- 
quenters of her 
house. 


If several men approach a prostitute, each of 
them shall pay her twice the amount which she 
would have received, had only one of them 
approached her, and a fine of an equal amount to 
the king. 

Nareda says, that if a dispute arise among the 
lascivious frequenters of her house, in respect of 
matters occurring there, the wise have declared that 
it shall be determined by the principal harlot.” 



OF RENT AND HIRE. 


He, who lives in a house built on a tenantsd land, He. 

quits hnd on 

shall, at the time of removal, take away his straw, ^hicii he h«<i 

’ . » house, 

bricks, and so forth. But if he do not pay rent, he may, on pay- 

, « , . , ing the rent, 

cannot take away the straw, and so forth, without take away hu 
the permission of the proprietor of the land. 


Katyatan.v says, if a person, havinof hired a The tenant 

^ ° . of houses and 

house, tank, bazar, and so forth, do not give up landsshaii pay 

rent, until he 

possession thereof, he shall pay the rent until he giveuppossea- 

^ sion thereof, 

do so. 


Tank in the abovementioned sentence means Definition of 
one that has not been devoted to charitable pur- 
poses. 

Naked A says, he who having hired elephants, a hirer of 

- 1 1 /> ii 1 1 certain animals 

horses, cows, asses, camels, and so forth, does not ehaii pay for 
return them, after he ceases to require them, shall ar’he^k^pa 
pay for them as long as he keeps them. 


Vridha Menu says that he, who, having hired a ''ire of 

. f* 1 i* * ^ * carriage, to 

carnage for the purpose of going to any place, does paid, even 
not pay the hire, shall be compelled to pay it even been need, 
if he do not use the carriage. 

By carriage is here meant also a boat or any interpreUi- 
otUer conveyance. 
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OF RENT AND HIRE. 


Nareda says, things yielding rent come to the 
Tert to tha possession of the owner on the expiration of the 

owner on the . . , 

expiration of appointed time. 

the appointed 
time. 


If any arti- 
cle be injure !, 
Ac., owing to 
an unavoid- 
able cause the 
hirer shall re- 
pair it. 


If any article be injured or broken owing to a 
cause other than the act of God or of the king, the 
hirer shall repair it after the fixed time. 


If it be not jf it be not returned on the expiration of the 

returned on *• 

onheYp^ht" time, and if it be injured even by the 

ed time, &e., coursc of time, the hirer shall make good the loss. 

the h>S8 IS to ® 

be made good. 



OF DISPUTES BETWEEN MASTER AND 
SERVANT. 


Menu says that a cowherd, who doeo not got 
food and clothes, may take the milk of the bo it, of 
ten cows with the permission of their owner. 

This rule is applicable in the case of persons who 
tend cows that have calves. 

Naheda speaks of the tending of cows in general. 
He who tends 100 cows shall annually h.avo a calf 
three years old, and he who tends 200 cows, shall 
get a cow with a calf. Both of these herdsmen shall 
have every (yghth day the milk of all the cows. 

VatriASPATi says, cowherds shall got the milk 
every eighth day. 

Nareda says that cowherds shall, at day break, 
take the cows to pasture, and every evening return 
them to their owner, when they have eaten grass 
and drunk water. 

Yaoxy.vvalkya savs that a cowherd, recoivinof 
wages, shall pay the price of a cow that may have 
been lost or stolen tlirough his negligence. 

Menu says, cowherds are to blamo fur any injuiy 
done to the cows in the day. But the blame falls 
on their owner, if they be injured during the night 
in his house. But if they be kept out of the house 
at night, the herdsmen are to blame. 


VThif: fi cow- 
!ier<l vvli> • 0 3 
nol f 'Oil 

a'l 1 <.'i .thes ii 
to rcoAvo. 

■Wh'-'C tiui 
rnifi is 
cublj. 

N.l’CCll 0!1 
t!»’! i“M.U ‘Or:- 
1 i >1 of '» ‘!*-* > 13 

tw'a-liiij' co,v6. 


Ct'vwhercl'i 
bIiuII iho 

iniilc 'Vvry 

eij^hlli iJrtv. 

ru»i'9 of 
cowlitrrds. 


A liir.’tl rovr- 
luMil «o . »iv b r 
a caiv lo t Of 

iKgLct. 


Pow’-rrcls 
nn' to bln 11)0 
for in iiry dona 
to cow 3 iu 
day. 
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A cowherd Menu and Nareda say that a cowherd cannot be 
be blamed, if the cows be forcibly taken by robbers, 
tahn bjr ro notice to the owner, in a proper place 

and season. 


Tho cowherd According to Vas, the cowherd “ is not charge- 
if"any°o*fThe able, if he be made captive, if the village bo over- 
&c.''duXni1s powered, or if the district be tin-own into confu- 
captivity. sion, aiid any of the cattle be seized or destroyed.” 


Cowherds Vrihaspati says cowherds shall try their utmost 
Jowl fi^m to defend cows from insects and reptiles, robbers 

sects, 4c. tigers, and protect them from falling into pits 

and caves. They should call out for help, when 
any accident happens, or inform the owner of it. 


Cowherds The cowlierds shall make good the loss sustained 
good the”k.« by the owner owing to their not defending the 
theiJTot al- cows from insects and reptiles, calling out for help, 
Jolfs"^!!! ioJ or informing the owner of any accident, and shall 

sects, &C. pg^y g gjJQ klflg. 


If cows bo Menu says if the cows be taken away by robbers, 
rJbber8r''&c^, destroyed by insects and reptiles or dogs, or die by 

through the 

carelessness of tailing intO caveS OF pits^ OF siFay owing to the 
he shall pay caFclessness ot the heFclsman, he shall pay the 

the value of i o 

them. value of them. 


Cowherds, The meanmg of the above is that the cowherds 

through whose • /* 

neglect^ cows Shall pay the pFice of cows that have stFayed or 
.heu^ay have been killed owing to their want of proper 

the price of * * 

them* care. 
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Yagntavalkta says that, if cows die owing to fh« 

the negligence of their keeper, he shall pay their 
price and a fine of thirteen panas and a half. pum»habJe. 

Vishnu says if cows stray, when they are taken 
without the permission of their owner, their keeper withou* 
shall be fined twenty-five hahanas. owner, 

** tiieir keeper 

Bhali be fined. 


It is said in the Brahma Parana that the king Cowherd0, 

• who leevo 

shall torture that cowherd to death, who, having COWS in a de. 
taken wages, comes to the interior of the village, ri°iubetortu^ 
leaving the cows in a desolate forest, *** ^®“^*** 


If a cow die, of some disease, in the stall of her , if » oow dja, 

through dis- 

owner, he shall be fined and forced to pay wages to ease, in tua 

, , 1 J o Btall, the owner 

her keeper. shall be fined, 

’■ Ac. 


Naked A says, the rules prescribed for cowherds 
are applicable in the case of all other herdsmen. 


The rules 
prescribed for 
cowlierds are 
applicable in 
the case of 
other herds- 
men. 


On the death of a cow, its keeper becomes free 
from every responsibility, if be carry its horns, 
tail, or the like, to its owner. The death of the 
animal requires proof. 


On the death 
of a cow, her 
keeper beet mes 
fi ce, if he carry 
the horns or 
tail to the own- 
er. 



KON-PERFOEMANCE OF AGREEMENTS. 


Tiiiaffersnnd Vrihaspati says that the villagers, workmen, 
ocIuin^°^rXs Brahmins, &c , shall frame certain rules for redress- 
ing public grievances and performing good deeds. 


Tiio nnpr s- The oppression of the Icing and robbery, being 
k III mui lob- common dangers, can be put down by a body of 
pu7 do7ii by iJien, but not by an individual. 

a bod^’ of men. 


Ib pnWs3 In such public movements, mutual confidence 
bu * fn being’ first cstalrlished by wealth, agreement, or 
Tnni'tri''^''(-on- tliG attostatiou of witiicsso.s, business shall be 

fide' bjlnu i 

csta’Mabcd. " commenced. 


Some ppr- 
8'*n3 to be a; - 
j’oiiitcd by tlio 
villi"er« as 
counsellors. 


Two, three, or five persons shall bo appointed by 
the villag'M's as t!io;r advrsor.s. TIie.se shall be pure, 
versed in the W’d.is, polite, prudent, the offspring 
of noble families, and competent to do every de,scrip- 
tion of work, and their advice shall direct thd vil- 
lagers. 


Tbeir advii-e Yagnyavalkya says, all sliould listen to tho 
to be attended ^(jvico of these men. lie who will di,soboy it shall 
be fined 2 b 02 Kinas, 


TTftwlio dia- 
&c., U plUiiiU* 


Katya YAXA prescribes a penalty of 250 pnnaa 
for him, who disregards reasonable advice, interrupts 
speakers, and talks unreasonably. 



KON-PEBFORMANCE OF AGREEMENTS. 


According to Nareda, the king shall keep the 
infidels, citizens, merchants, soldiers, and the like, in ^ 

' . order* 

order, both in a place difficiut of access and in a 
frequented spot. All classes of persons should be 
kept in order. 


Yagnvavalkya says, that every person shall per- 
form a duty, ordained for the good of all, if it be 
not against his own duty, as the favor of the king 
should be monthly secured. 

The orders of the king shall also be obeyed, as 
the performance of any work appointed by the king 
for public welfare. 


Every one 
is bound to 
perform a 
duty, orcained 
for the good 
of all, if it be 
not against his 
own duty. 

Tiie king’s 
orders also to 
bd obej ed. 


KatyaVana says, he who insolently disobeys the 
orders of the king, shall be punished. kl’iw’s'^’order*’ 

is I u be punish- 
ed. 


Yaonyavalkya says, that he who takes the pi*o- 
perty of the public, and does not obey the orders of 
the king, .shall be deprived of his property, and 
driven out of the country. 

Katyayana says, it is the opinion of Burigu that 
a highway robber, a violator of the rules of the 
community, and a waster of public wealth, shall be 
put to death with the permission of the king. 

Vrihaspati says, he who having power to obey 
the orders of the king, doet hot obey them, shall 
bo deprived of all his property and banished. 

who excites disputes and disobeys the rules 
of the community, shall be fined six Jiishkas, each of 
which is equal to four gold mohars. 


Tfpwbo takes 
publii? projier- 
ty &c., is pmi- 
ishablo. 


ITigliway 
robb rs and 
disorderly nej- 
sons to bj put 
to death. 


He n*ho dif- 
obevs the 
king’s orders 
to he punished. 


He who ex* 
cites disputes^ 
Ac., ehuU be 
fined* 
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According to Menu adds silvcr weiffliinff 320 ratis to the above- 

Menu. . ° ® 

mentioned fine. 


Nisiika de- The word nishka signifies four gold mohars. The 
reason of this explanation is to prevent its being 
understood for 150 or 5 mohars, to which it is equal 
according to some sages. 

o o 


He who jje who wounds the feelings of others, excites 

wounds tlie ^ ^ ^ 

feeiinjTs of quaiTcls, comiiilts vlolcTit dcods, and acts inalici- 
bo soon ba- ously towards all and the king, shall be soon 

nished. • i i 

nanisiiGd. 


Hewhodis- Katyayana says, he, who eats in the same line 
ing in the same or pot witli another and discontinues doing so with- 
another°*^i^ith- out any fault of the latter, shall be punished. 

out any f>ult * 

of tlie latter, 
shall be puu- 
idhed. 

Tradesmen, Vriiiaspati say.s, the tradesmen Avho conspire to 
deprwT'i'ho abscond and deprive the king of his dues, shall be 
duef, °o 'be compelled to pay eight times that amount. 

punished. 

He, who, Yagnyavalkya saystliat lie, who, being engcaged 

being e-igagcd , i i> i ' 

in public bu- in a public business, reaps any 'private benefit 
any*’’ benefit* thorofrom, shall pay it for tho public welfare. If 
shall furfoit It. object to do .so, he shall be forced to pay eleven 

times the amount. 


Gain dcriv- VuiiiASPATi says that gain, derived from any 

ed from any i t i i i *' 

public business public busiQess, shall bcloiig to the communitv. 

belongs to the * 

community. 


Apubiiojcr- Katyayana says, a public servant shall pay the 

vant shall pay ii. ,.711 . , 

the debt, in- debt, which he has incurred on the public account 

public account lor his owii benctit. 

for his own 

benciit. 
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The meaning of the above is that, since the debt 
has not been incurred for the public welfare, it is 
to be paid by him who has contracted it. 

A man, who is subsequently admitted into a 
joint business, with the consent of all the share- 
holders, shall participate in the receipts as well as 
the debts of the business. 

“ lie who remains” in the firm “ is a sharer in all 
matters relating to provisions, partible stock, gifts 
and duty ; but he who forsakes it, is entitled to no 
share.” 


Why it is 
to be paid by 
him. 


A subse- 
quent partner 
shall partici- 
pate in the re- 
ceipts as well 
as tiie debts of 
the joint bu- 


He "who re- 
mains in the 
firm is a shar- 
er in all mat- 
ters relating 
to proYisioiiSy 
&c. 



EESCISSION OF SALE AND PURCHASE. 


iTewLodoM Nareda savs, he who does not deliver the thinofs 

not deliver im- 
movable thitjgs lie has sold, shall pay the loss suffered, if they be 

Ion luffcwd! immovable, as the loss of crops, &c. But if cows, 

hulls, or other animals that are capable of motion, 

be sold and not delivered, the loss of milk, labor, 

and the like, sustained through their non-delivery, 

shall be paid by him. 

Y**® If the price of a thing become gradually reduced, 

loss owing to the loss Owing to the reduced price shall be made 

a fill in the 
price. 

Theruie»p. This rule is applicable in the case of persons who 
reside where the sale takes place. But if a thing 
Md^where ib^ Were purchased to be conveyed to another place, 
piM*. the profit, which the purchaser might have gained, 
shall be made good by the vendor. 

Hewhotai. VisiiNC says that he who, taking the price, does 
doM^not dX not deliver an article to its purchaser, shall be 
tTiuTJurchS forced by the king to do so, with interest, and to 
puni.£wl pay a 

Where this This rule is applicable, where the full price has 

role is applica- . , 

bk. been received. 


good by the vfendor. 


Goods may A person is not to blame for detaining articles 

be detained « . i • 

till the price for the price. 

be paid. 
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Nareda says that the aforesaid rules are appli- 
cable, where the price is paid. Where it is not paid, 
the purchaser is not to blame, if there be some 
arrangement. 

Nareda says, if an article, which has been sold 
but not delivered, be destroyed, burnt, or stolen, not delivered, 
the loss shall be borne by the vendor. a©., the loss 

shall be home 
hj tbe veudor. 


Yaontavalkta says, if a purchaser do not get P”'* 

articles on demand, and they be destroyed by the get articles on 
act of God or of the king, the vendor shall bear (hey bo de- 
the loss. But if they be not taken on delivery, any vendor ahull 
loss owing to this, must he sustained by the pur- 
chaser. 


Menu says, he who repents, after selling or pur- 
chasing an article, may take or give it back Avithin 
ten days, after which he cannot do so. 

ff any one demand or return it after ten days, 
the king shall fine him 600 panas. 


He wl o re- 
pents selling 
or purchas- 
ing an ar- 
ticle, may taka 
or give it back 
within ten 
days. 

Any one de- 
manding or 
returning it 
after ten days 
shall be fined. 


The king shall, by the abovementioned rule, 
keep him, who repents after doing a thing, in the 
path of duty. 


Tha king 
siitoli :l.u« kiep 
him, who re- 
pents after 
doing a thing, 
in the path of 
duty. 


Kattayana says that he, who, taking possession ^ 
of a purchased article, returns it, and he Avdio, sell- session o? a 
ing it, does not give delivery of it, when it is in a pde,****returri. 
proper state, shall respectively get the price and wiung'it’, d^’ 
the axticle, on giving a tenth part of the former. 
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proper etate, Where the article was not taken possession of, and 

Bhall respect- ^ ^ 

ively get the evidence and agreement exist, a tenth part of the 
article, on giv- price IS not to be given by the purchaser, if he 

iiig a tenth ^ 

part of the for- returii it withiii ten days. After that period, it 
cannot be returned. 


A bad arti. A bad article, clandestinely sold, may be return- 
tinely sold, may ed, even after ten days, by proving its blemish. 

be returned 
even after ten 
days. 

He who sells Vrihaspati says, that the foolish man who sells 
without uttbig 3- bad article, without letting the purchaser know 
know^ta’bTem- blcmish, sliall pay double its price ; and a fine 

Sib" "S ‘o it- 

price, &c« 


Articles sold The article winch is sold by a. drunkard, a mad 

by a drunkard, ^ 

t^rned*by*the ^ dependent or stupid person, or at an in- 

purchaser and adequate price through fear, shall be returned by 

taken back ty ^ ^ , , , , , 

the vendor. the purchaser and taken back by the vendor. 


He who dc- jjg wlio, Selling an article to a person, delivers 

livers an article , ^ 

to a it to another, who has not been engaged by the 

been engaged purchaser, shall pay twice the price and an equal 

by ito pur- ^ 

chaser, is pun- amOUUt Ot fine. 

Uhable. 


wiioisBub- The Ratnakara says, the abovementioned fine 

ject to the 

abovemention- is imposed OD Bucli as purchasc or sell articles in a 
place other than that in which the settlement of 
price was made. 


When a jf g, purchaser do not take the delivery of pur- 

vendor may * . 

Bell articiee to chased articles, the vendor is not to blame, if he 

a person other 

than the pn*. gell them to some other person. 

ohaMT. 
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Yaqntavalkya says, if a person, purchasing an when a 
article, do not receive it, the vendor is competent npan art^ 
to put it up for re-sale. Any loss in this shall be 
made good by the purchaser. 

If a person, havinor taken earnest money from an mat a peiv 

11 • 1 i ii. 1 

intending purchaser, sell an article to another, he not get an ar- 
shall pay the first customer double the earnest earnest money 

is to get from 

mOIlSy. the intending 

customer, 

Nareda says, merchants deal in all kinds of Merchants 
articles. They gain profit in proportion to the proportiou to 
amount of the price. Therefore, he, who understands 
business, shall sell articles at a fair price, consider- 
ing the place where, and the season when, they are 
sold. 


This way of dealing is profitable. 

Ten days’ time, allowed for returning or taking 
back articles, when they are sold, is applicable to 
roots. 

This is confirmed by Vtasa and Nareda. 

Hides, wood, bricks, thread, rice, wine, liquids, 
cloth, gold, silver, and other metals, shall be tried 
the moment they are purchased. 

Animals that give milk shall be tried within 
three days from the date of purchase. 

Beasts of burden shall be tried within five days. 

Pearls, diamonds, jewels, and corals shall be tried 
within seven days. 


Boots can 
be returned, 
within ten 
days. 


What articles 
sliall be tried 
the moment 
they are pur- 
chased. 


How long 
aninals that 
give milk shall 
be tried. 

A*>d how 
long beasts of 
burden. 

And jewels 
and Taluablett 
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jne^mawomen *ried within fifteen days, and 

thaii be tried, females withiii a month. 

beTrted* wit*. kinds of loots shall be tried within ten days. 

in dttjs. 


Iron and Iroii and all kinds of good cloths shall be tried 

c'otns ms ^ 

^«y- in a day. 

How long Yagnyavalkya says, roots, iron, beasts of burden, 
riidf be triid ’ SO forth, w'omen, animals that give milk, 

and men, shall be tried within ten, one, five, seven, 
eight, three, and fifteen days respectively. 

Vribaspati Vrihaspati is also of tliis Opinion. 

confirms tiic 
sbove. 

Vendor to jf articles prove, within the specified time, to 

TanG d&cjc arti** 

cics and re- Qf qualitv, the vendor shall take them back 

turn tho price ^ . 

to tiie pur- and return the price to the purchaser. 

chaser. 


ArtioVs in- Even if the articles were bad at the time of sale, 

variably to be -i • i i • i i j. • 

returned with- they sliall be retumcd within the prescribed time. 

in the pre- 
scribed time. 


If a bad article be purchased by mistake, it shall 


A bad nrti- 

'Cle, purchased ^ • i j i • 

by mistake, returned within the appointed time. 

to he re- 
turned with- 
in the appoint- 
ed time. 


Nareda on Nakeda speaks of cases in which the purchaser 

cases where an ^ 

article is pur- purposely spoils an article, 
posely spoiled. ^ ^ 


A cloth, bf- cloth, become dirty by use, cannot be return- 

come dirty by . . i -i i. j • 

use, cannot be ,0^ \yy ^ man, even if it had been purchased in a 

returned. . ^ 

^damaged state. 



RESCISSIOK OF SALE AND PUROHASB. 


117 


The different times, above adverted to, are appli- . 

J y rr times mention* 

cable to cases in which the articles are purchased 8°®^ 

^ where the er- 

without trial. tides are pur- 

chased without 
trial* 


YaONYAVALKYA confirms this. The same 

confirmed. 

If experienced merchants repent after purchas- Experienced 

* A*i Ai •! n -t • merchants, who 

mg articles, they shall be nned a sixth part of their repent after 

. purchasing ar- 

priCG. tides, are pun- 

ishablce 

According to Nareda, an experienced merchant The rea- 
shall not repent after purchasing an article. lie B*houid*not!***^ 
knows what articles may yield profit and what may 
cause loss. 


The purchaser of an article shall try its qualities The puiv 

XT • ^ • chaser of an 

and blemishes. He is not competent to return it, article cannot 
if* he had purchased it a^ter trial. purchased it 

after trial. 


Vrihaspati says, a man, before purchasing a 
thing, shall look to it himself and show it to others. 
He cannot return it to the vendor, if he take it 
after proper trial. 


Nareda specially speaks of the advisableness of 
returning purchased articles even before the time 
assigned for trial. S"®<* 


He who, purchasing an article, thinks that he 
has been cheated, shall return it to the vendor in jf, 
the state in which he took it on the day of pur- rfjn ti» pu^ 
chase. “*^®**' 
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RESCISSION OF SALE AND PURCHASE. 


What » per- jf retum it on the second day from the date 

ion shall for- . , ■ • i 

feit if he re- of purchase, he shall forfeit a thirtieth part of 
on the second the price ; if. on the third day, he shall forfeit a 

day from the ^ ^ ^ 

date of pur- fifteenth part of it. After that it cannot he 

chase, &o. 

returned. 


Where this This rule is applicable where an article is taken 

rule holds ^ 

good. after three days’ trial. 


The forfeit Katyayana says, he, who returns a good animal 
the return of that gives milk, within the specified time, shall pay 

a good animal ±1.1 1 -j. 

that gives a tenth part 01 its price. 

milk. 


^mere^^tins Tliis rule is applicable where the purchaser does 
good. not receive au animal which he did not take posses- 

sion of. 

Expiwistion. The aforesaid rule is applicable where the animals 
have not come under the control of the pur- 
chaser. 

foi^wing rules following Tules are applicable, where they 

are applicable, have come Under their control. Consequently there 
is no inconsistency. 

to be"p«ad fir ®HRiGU says, he who repents and returns a thing 
returning a after taking possession of it, shall give a sixth part 
ing poaseaaion 01 its price to the vcndor. 

of it. 


ma^retMn! article, sold by the vendor by concealing its 

tong’tiU'^^'* returned even after a long 

time. 
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Menu confirms this, by saying that, if a good 
article be mixed with one of inferior quality, if it 
be licked by dogs, &c., if it be less in weight, if it 
be not weighed in the presence of the purchaser, or 
if it be covered with another, it cannoc be sold. 

The meaning of the above is that articles, 
having the abovementioned blemishes, may be 
returned at any time. 


Menu*! au- 
thoritj on tho 
aboTe. 


Articles har- 
ing certain 
blemishes may 
be returned at 
any time. 



CONTESTS REGARDING BOUNDARIES. 


l^hen con- 
tests regard- 
ing boundaries 
sball be set- 
tled. 


Certain trees 
to be planted 
on the boun- 
daries as land- 
marks. 


Other means 
of denoting the 
common limits 


Certain ar- 
ticles should 
be placed un- 
der ground in 
the centre of 
the boundaries 
to guard 
against dis- 
putes* 


How the 
king U to 
decide contests 
regarding 
boundaries. 


The boun- 
dary lines of 
Tillages denot- 
ed. 


Menu saj's, if the boundary of two villages 
cause a contest, it shall be settled in the month 
of Joista, when the landmarks uiay_ be distinctly 
traced out. 

Vatas, pipulas, palasas, salmalis, salas, or talas 
trees, that yield milky sap, “ clustering shrubs, 
venus of different sorts, sami trees, and creepers, 
or saras, and clumps of cnhjacas,” should be planted 
on the boundaries, “ and mounds of earth” 
raised “ on thejn, so that the landmarks may not 
easily perish.” 

“ Lakes and wells, pools and streams, ought also 
to be made on the common limits, and temples 
dedicated to the gods.” 

To guard against contests that often arise on 
account of the boundaries, let stones, bones, tails of 
cows, ashes, bricks, dried cow-dung, charcoal, bran, 
and other articles that are not destroyed by time 
be placed under ground in the centre of the bound- 
aries. 

The king shall decide the contests regarding 
boundaries by the abovementioned marks, by pre- 
vious possession, or by the course of a stream. 

VBiriASPATi says that a tank, well, pond, large 
tree, garden, temple, mound, channel, the course of 
a river, stones, reeds, or clustering shrubs shall 
form the boundary lines of villages. 
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Should any doubt arise, notwithstanding the 
abovementioned marks, it is to be removed by the doubt# arise, 
depositions of witnesses. ingBUchmarka. 


In default of these, four men, who reside on the Or neigh- 

1111.11 hours from tho 

four sides of the two villages, shall decide the con- four Bviea of 

, . I 1 n 1 • tW'O Til- 

test in the presence of the king. lagcs. 


Should there be no such men, men who live in Or certain 
forests, such as hunters, fowlers, milkmen, fisher- persons of l!i« 
men, diggers for roots,’' snake catchers, and glean- 
ers, shall be examined. Their declarations shall 
direct the king how to decide the contest. 

o 


Vruiasp.vti says that the witnesses, " pc.ttinnj How the 

. . iii_/'in witnesses shall 

earth on their heads, wearing chaplcte of red ilowers, be sworn, 
and clad in red mantles,” shall '' be sworn by fhe 
reward o/all their several good actions, to give 
correct evidence concerning the metes and bounds.” 

Tho king shall fix the boundaides according to now tiie 
tho statements of the aforementioned men and li'io" 'VJund- 
write down their names. 


Nareda says that no man, however trustworthy xo in«n 
or experienced he may be, should alone fix the cxThc bound! 
boundaries. This duty, being a responsible one, 
ought to be performed by many. 


If a person wish alone to fix them, he should do 
so by fasting, putting earth on his head, wearing a 
chaplet of red flowers, and clad in a red mantle. 


Bxc<»pfc ac- 
cording to a 
prescribed 
form* 


Here fasting is an addition. 


p 
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CONTESTS EEGAKDINO BOUNDAETES. 


Veihaspati says, that a person, who is respected 


Who is 

competent to - - ^ ^ 

putehj default hoi'll parties to the dispute, is competent to 
of witneBsea, decide it alone in the absence of witnesses and 


landmarks. 


Wicked men Katyayana says that, according to the sages, a 

not to be wit- • i y • 

nessea. kin ST shall not make wicked men witnesses. 


The king Leaviiifif aside wicked men, the king shall, in 

ahall, lu coi- » . ® 

junction with coniuiiction with the moida, decide contests on 

the mouln, ^ ' 

decide contests boundaries. 

on boundaries. 


Veracious 
witnoBses are 
blessed. 


"Witnesses secure God’s blessing by making true 
statements regarding the boundaries. 


False wit- 
nesses to be 
fined. 


If they utter falsehood, they shall be fined 200 
panas each. 


If the in- 
habitants on 
the four sides 
of the villages 
utter false- 
hood, they 

shall be fiued. 


If the inhabitants on the four sides of the villages 
utter untruth, they shall be fined 500 panas each 
by the king. 


Bonndariea Katyayaka savs tliat the boundaries of villages, 

of riUcges, •' ^ ’ 

fleida, 4o., to fields, or houses, shall be fi.ved by the declarations 

be fixed, *' 

of those who dwell around them. 


Pundits define moula to be persons who have 
changed their habitations. They are called moula, 
because they were the aborigines. 

ki^*“houid Naeeda says that, in the absence of witnesses 
the boun- landmarks, the king shall fix the boundaries. 
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Vrihaspati says, that the possession of apiece of 


land, yielded by a river or given by a king to a \“nd“gi^e„"by 
village, on taking it from another, cannot be dis- 

® ’ not be dis- 


puted. 


puted. 


The land, left by a river, is acquired by those To whom 
who reside on the bank, which it forsakes, and the ly belong, 
land given by the king belongs to him who gets it. 

If this be not admitted, then men cannot gain by 
the act of God or of the king. 


Ruin, prosperity, and life depend on the act of ofThe*nar*°° 
God and of the king. Therefore what is thereby 
done, cannot be overruled. 

Where a canal lias been dug, as* the boundary- 
mark of two villages, the disjunction and junction 
of land by the encroachment or recess thereof boundary^ of 
cannot cause any dispute. If any dispute arise, the cannot caus# 
parties, who raise it, shall be punished. dispute. 

In such cases fortune and misfortune sliall be Points to b* 

considerea. 

considered. 


Who shall get the land left by the river ? Proposition- 

A river increases on one side and decreases on Alluvion and 

diluvion in- 

the other. This cannot be helped. evitaWo. 


The land, forsaken by a river owing to its taking who ae- 
a different course, falls to the share of him wJio is forsaken by "n 
the owner of the land adjacent to the bank. When urchaTginV* 
a land is divided into two or more parts by the 
violent course of a river, it shall belong to the for- 
mer owner. 



124 


CONTESTS nECAEDINO BOUNDARIES, 


Gift by the 
king of cer- 
tain land is 
illegal. 


When the 
king’s gift of 
land is valid. 


Explanation. 


Contests 
about the 
boundaries of 
gardens, &c., 
shall also be 
decided. 


How the 
centre of tJio 
boundaries of 
lands, wells, 
Ac., is to be 
determined. 


When a per- 
son cannot be 
deprived of the 
use of a house, 
&c. 


Windows, &c., 
cannot be for- 
cibly removed. 


Blocking up 
water-courses, 
ftc., punishable. 


A gift of land made by the king, by taking it 
from its proprietor through anger or avarice, or 
under a pretext, is illegal. 

If the king take a piece of land from a person 
and give it to a superior, his present shall be valid. 

The meaning of the above is that the boundaries, 
fixed by the king through anger, shall bo invalid. 
In all other cases they shall be valid. 

Yagnyavalkta says, that contests about the 
boundaries of gardens, temples, villages, ponds, 
groves, houses, and wator-coursos, shall also bo 
decided according to tlic foregoing rules. 

Menu says, that the covtro of the boundaries of 
lands, Avells, ponds, gardens, and houses, shall be 
determined by the jicoplc dwelling around them. 


Vrihaspati says, that a person cannot be deprived 
of the use of a house, pond, market, or any 
such property, in whatever manner it may have 
been acquired, provided he has been using it 
from the day of his residence near it. 

WindoAVS, w^ater-coursos, verandahs, bungalows, 
cornices, cannot be forcibly removed. The founda- 
tions of houses, Avater-courscs, and thoroughfares, 
and windows, cannot be blocked up. 

He who blocks up water-courses and dwelling- 
houses shall be punished. 
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Nq one shall he at liberty to open a window in a 
place, after he has resided there for a long time. 


A person 
cannot open » 
window in a 
place, after re- 
sidin/ there 
fora long time. 


"Windows and water-courses cannot be made by 
a person, on the side of another’s house. 


Windows, 
Ac., cannot be 
made on the 
side of an- 
other’s house. 


Vriiiaspati says, that a privy, fire place, or hole, 

cannot be made, nor can the leavings of boiled rice, made,&c., near 
’ of 

&c., be thrown by a person near the house of another. 

another. 


Katyayana says that a privy, fire-place, hole, or 
water-course may bo made, or an oil-machine, &c., ®t two cubits 

. distance from 

placed, by a person leaving free two cubits of land 
from the house of another. 


Vriiiaspati says that (sangsaran) a passage u„^ter?upteS- 
un interruptedly used, by men as well as animals, 
cannot be blocked up. *’® 

^ blocked up. 


Katyayana says that, if a number of trees grow 
on the common boundary of two villages, and ffuit* 

^ ^ of trees on the 

their flowers and fruits fall in both, they shall be common boun- 
dary of two 

enjoyed by the inhabitants of both of them. Tillages. 


If the branches of a tree, growing on the land 
of one person, fall on that of another, the latter 
shall take them. 


Who shall 
take the 

branches of a 
tree, growing 
on the lond of 
one and falling 
on that of an- 
oilier. 


Menu says that he, who, not being in distress, 
throws filthy substances into public thoroughfares, filth into 
shall pay a fine of 2 kahanas or 32 panas and »b«iibefined. 
remove them without delay. 
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REOABDIX.. ^^o.NDARtES. 


Infirm per- jf ^ clistrcssod or old man, a pregnant womixn, or 

tons (U'nlin:? a / i o f 

tiiorouaUfaie, a bov, defile a thoroughfare, they shall be warned 

to be wuruod. ’ a > J 

and shall clean the place. 


th^ i Vishnu says, if a person throw bones, sweepings, 

intosireeta and OF Other iuipure things, into the public streets, or 
ihaii be fined.’ by the sides of gardens or water-courses, he shall 
be fined 100 panas and compelled to remove them. 

The penalty of 2 hahanas, mentioned by Menu, 
is applicable in the case of a person who partially 
defiles a thoroughfare, &c. There is therefore no 
inconsistency. 

He who de- Katvayana says, that he who defiles ponds, 
pnbUo”pUce8, gardens, and^r/tais with impure things, shall be com. 
•iiaii be fined, cleanse them and fined 250pa?ia5. 

Tiiiapenaiiy This penalty is for such as often defile ponds, &c. 

is to be im- 
posed on such 
as are often 
guilty. 

He who Menu says he who takes gardens, houses, ponds, 
land*, by’intC or land, by intimidating their owners, shall be fined 
^nerel® shall 500 jpanus. But if they be taken under the impres- 
be flnel they belong to him, ho shall bo fined 200 

20 anas. 


H« who does Vriddha Menu says that, he who does not observe 

boundsriCTi* the boundaries, and cuts down trees planted for 
"bmdmwks?^* distinguishing the boundaries of two villages, shall 

shall be fined, i. xj j n/\/\ 

be fined 200 panas. 
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He who forcibly takes possession of lands or 
destroys trees planted on the boundaries of two 
villages, shall be fined 1000 panas. 


He 

seizes 


who 

upon 


stroys treesy 
that form 
landmarksi 
•hall be fined. 


Sankha says, he who destroys landmarks whod^ 

1 -nil 111 

shall be fined 108 panas. But he who takes land marks, shall be 
more than he actually owns, shall be fined 1008 
panas. 

He who takes the water of a field shall be fined , , 

takes the water 

108 panas. a field shall 

be fined. 


Nareda says that, if a man erect a bridge on the 

^ son erecting a 

■ ground of another, he should not be obstructed, for ‘i'® 

^ ground of an- 

the bridge benefits many and the owner of the other, should 

ground sustains a comparatively slight loss. structed. 


It is desirable that the public good be promoted Tii. putiio 
even at the expense of the owner of the land. be promoted 

even at the 
expense of the 
owner of the 
land. 


Yagntavalkya says that, if a mound be raised on 
a land without the knowledge of its owner and it 
increase the crop of the fields of otliers, the builder 
of the mound shall not obtain profit therefrom, but 
the owner of the land. If he neglect it, the king 
shall take it. 


W'ho shall 
obtai?? tljp pro- 
fit of the in- 
crease of crops, 
owing to the 
raising of a 
mound on a 
land without 
tbe knowledge 
of its owner. 



OF CULTIVATED AND UNCULTIVATED 
FIELDS. 


ge^Ue pro* Nareda says, if the proprietor of a field be poor, 
duce of a field die, Or go to a distant country, and if the field be 

cultivated by . n i ^ 

another person Uninterruptedly cultivated by another person^ the 

in the abseiieo - in 

of its proprie- latter sliall get its produce. 

tor. 


How tho 
proprietor may 
get back the 
field. 


If the proprietor return when the field has been, 
or is being, cultivated, he shall get it back by pay- 
ing the expenses incurred. 


What the Kattataxa says, if tho proprietor have no means 

proprietor ^ i 

should get if payinsf the expenses, the cultivator sliall receive 

unable to pay i o i 

the expenses, the pi’oduce miiius an eighth part of it, which sliall 
ho given to the proprietor. 


Wlien the After eight years occupation of tins descnption, 

field should bo , , , . ^ . 

giTen back to tlic field Shall be given back to the proprietor ot it. 

the proprietor. 


How long 
an eighth part 
of the produce 
may be taken 
by the pro- 
prietor. 


An eighth part of the produce sliall he taken by 
the proprietor, and the remainder by the cultivator, 
continually for eight years, after which the pro- 
prietor shall get back tho field without paying any 
costs. 


Where this This rule is applicable to Jcliila, a field that can- 
pUabi" not be cultivated without great difficulty. 
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A field that is not cultivated for one year is Ardiiakiui* 

. * flncl kliila dt>- 

called ardhcf, hhila, and tliat wliicli has lain iinculti- fmed. 
vated for three ycai’s, is called khila. 


Ground uncultivated for five years is the same Ormnil im- 

rultiv'atcd for 

as a desert. five is a 

desert. 


Vriiiaspatt savs, that leased ground shall bo , “ 

^ lessee Rnoiild 

cultivated by the lessee In proper seasons. Iflie’p‘y to the 

. . proprietor of 

fail to do SO, lie shall pay the proprietor as much as grouiid, if he 

the latter would have received, had there bceu a tuaieu'^at'th. 
tolerable Croj>. proper ae.aon.. 


Q 



OF KENT OF LAND. 


Howhodoes ACCORDING to VvASA, llC wIlO (loGS liofc Cultivate 
not cu tivate 

leased land, laiid taken by biin on lease, nor cause it to be cul- 

&c., shall pay . . -ii 

its ewner the tivated, sliall pa}^ its owncr the stipulated quantity 
quantity of of produce aiid an equal amount of fine to the 

produce, &c. ^ . 

klliof. 

What the owncr of land that lies uncultivated for year.s, 

hirer of a laud ^ 

that lies im- s]]^all Fcceive the value of a tenth portion of its pro- 

cultivateJ for . . . ^ 

years is to giro ducc froiii him wlio liires it. 

to its owner. 

What the owner of cultivated land shall receive an 

owner of cu!- 

tivateci land u part of its produco fi'om its cultivator. 

to receive. ox 

What the The owticr of very fertile land shall receive a 

owner of very ^ ^ * 

fertile lands sixtli part of its producc. 
is to receive. 


The gain of crain of the owiier shall be fixed accordiim to 

the owner shall ~ ^ 

be fixed ac- nature of the land. 

cording to the 
nature of the 
land. 

Where \he The al)Overaon.t\oT\ed tv\\es are, according to 
ed rules arc V BIHASP ATI, applicable to lands of tolerable fertility. 

applicable. 

What the Therefore, if land tliat nearly resembles a desert 

cultivation of ^ ^ ^ i i in 

land that rc- m quality, yield a tolerable crop, its cultivator shall 
sert and yields glvc the owncr of it a toiitli part of its produce. 

a tolerable crop 
ahall receive. 

What the The owncr of khila land sliall get an eighth 

owner of Idiila , n • i ijijr» 17 77*7 *1 

or ardha khila part ot its producG; aud that 01 ardha kltila, a sixth 

land shall re- , 

ccive. part. 
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If the le.ssees do not cultivate the leased lands, 
the king shall cause them to pay the value of the 
aforesaid parts of the produce thereof to their pro- 
prietors. 

Menu speaks of the disposal of the crops of fields 
cultivated without the permission of their owner. 

lie, who, having no fields, sows seeds in those of 
others, does not get the produce. 

The produce of seeds thrown from one field into 
another by a storm or a deluge, is enjoyed by tlie 
proprietor of the field. 

Ho who sells bad seeds, destroys those that have 
been sown, or forcibly takes possession of land, 
shall be mutilated. 


TIio liability 
of lessees, who 
do not culti- 
vate leased 
lauds. 


Tlie crops of 
fields cultivat- 
ed without the 
permission of 
their owners. 

He, wlio sows 
seeds in the 
fields of others, 
does not get 
the produce. 

Who is to 
have the pro- 
duce of seeds 
thrown into a 
field by 
storm. 

Punishment 
of certain agri- 
cultural of- 
fences. 



OF THE PRESERVATION OF GRAIN. 


Whnt quan- 
tity of lan'l is 
to be kept for 
pasturage. 


Menu on the 
point. 


When licHs- 
meii are not to 
be lincfl for 
damage ilone 
by cattle to 
grain. 

Vishnu oil 
the point. 


Yagnyavab 
kya'a au- 
thority. 


YagnyavalivA'a says, that land measuring 100 
dhamis or 400 cubits (a iVianu being equal to 4 
cubits) shall be kept for pasturage between the 
village and the fields according to the pleasure of 
the villagers, to the quantity of land, or to the order 
of the king. If the village bo very large, the pas- 
turage shall extend to 200 dhaivis or 800 cubits. In 
a-town it shall measure 400 d/uinm or IGOO cubits. 

Menu saj^s, tliat land, measuring 100 dlianus or 
^Hhreo casts of ‘a largo stick,’’ shall be loft on every 
side of a village. In a town, the said quantity of 
land shall be left. 

If cattle damage grain in unfeneed fields near 
pasture land, the king shall not fiiio the herdsmen. 


Vtshxu says, if cattle feed for a short time on 
grain in a field that lies unenclosed with a Iiedgc 
at the extremity of pastuni land, or near a thorough - 
fare, the herdsman is not to bhinio. 13iit if they 
feed upon it for a long time, the herdsman shall 
incur blame, for the dauiage may luivo been iiiteii- 
tionally done. 

Yagxyavalka^a confirms this, by saying that, if 
cattle consume grain ])rodu(;ed in fields situate near 
a highway or within the luiiits of j)asture land, and 



OF TUB PUESEUVATION OP GRAIN. 


133 


if the lo.ss be caused without any such intention on 
the part of the herdsmen, they are not to blame. 
But if the cattle be purposely allowed to graze 
there, they shall be punished like thieves. 

According to Menu, if cattle eat up the grain in 
a distant field, the herdsnjan shall be fined 25 
gandas. 

In all cases the owner of the land shall get his 
due share of the produce. 

Sankii.v and Likiiita say, that fines shall be 
impo.sod according to the species of the cattle. The 
herdsmen who let loose cattle by night shall be 
fined 5 But if they are let loose during 

tlie day, the herdsmen shall be lined 3 inashas. 

But if they bo let loose for a .sliort time, the 
herdsmen shall bo fined one iiiashn. They cannot 
bo fined, it the cattle bo let loose near the vilhum. 

O 

TIio raashci roforrcd to above is made of silver, 
for Vasiiyaiv.vu V says that a golden v/ias’/iia may be 
used fur the paymoiit of fines, and so forth, but a 
lino for damage done to grain by cattle shall be the 
silver inasha, which, according to Menu, is C(jual to 
two kristalas. 


It is understood that cattle sljall graze night and 

o o 

day at pleasure. 

Katyavana says, if a cow eat up grain, the cow- 
herd shall pay a fine of four panas. 


If cattle eat 
up the grain 
in a distant 
field, the herds- 
man shall be 
fined. 

The owner 
of tlic land to 
get his share 
of the produce. 

Fines shall 
be iri.posed ac- 
cording* to tiio 
species ©f the 
cattle. 


Fines to be 
in ])rop(>ition 
to the neglect, 
&c. 


What sort 
of masha is 
meant. 


Cutllo shall 
graze night 
and day at 
pleasure. 

The cow- 
herd to bo 
fined if a cow 
eat up grain. 
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OF THE PRESERVATION OF GRAIN. 


The owner xf R buffalo oafc UP grain, its owner shall bo fined 

of ft biiffdlo . . I es > 

Cftting up grain, eight paUClS. 
to be fined. ° ^ 


Tlie owner 
of a goat, &e., 
eating up 
grain, to be 
iined 4 panas. 


If a goat, sheep, or calf cat up grain, the owner 
of each of them shall be fined four panas. 


According to Gautama, the owner of a cow shall 


Gautama on 
tlie punish- 

moit of the be fincd five, tliat of a camel six, that of a buttalo 
ownersofcattle 

that cat up Or borse ten, and that of a sheep or goat two inashas. 

grain. 


Saniihft and Sankha and LiKiiiTA say, that the owners of all 

Likhita ou the , ,. • i ii i i ; 

point. calves eating up grain siiall be nnotl one laasha. 


Narrdft on Accoi’ding to Nareda, a herdsman, who lets his 

the same. ^ 

cattle loose and those feed on the grain of otliers, 
shall be fined twice the value of the grain consumed. 


liow the If cattle feed ou grain during the whole uiglit, 
whose catfle the herdsman shall he lined four times the amount, 

feed on grain ^ i 

all night, ia to 01 the grain consumed. 

bo fined. 


When herds- Herdsmen, "who tend cattle in tlie fields in the 

men are to bo pi* i • i 

punched like prcscncc of tlicir owners, and sufler tlicm to cat 
up grain, shall bo punished like thieves. 


If cattle cn- According to Nareda, if cattle entirely destroy 

tiroly dearoy . . 

grain, how the grain, thcir owners shall pay its x>ricc to the lo.sci*, 

owners And 

herdsman are tlic hordsmau shall 1)0 lloggcd, Rud tho owncr shall 

to be punished, ^ , . . 

pay a fine to the king. 


The owner According to Vishnu, the owner of grain that is 

of gram that ^ ” 

ie consumed, consuiued shall receive its value in all cases. 

to receive its 
value. 
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If cattle, when tended or not, cat up ffrain, their c«nic e»t 

^ ^ ^ i 7 up gram, fheir 

owner shall iiay its value and shall be fined. owjer howto 

be puiiisl^cd. 


Naheda says that ho, who demands compensation 

^ pensation is 

for the consumption of cfrain, shall ho paid that ‘•‘;<=(o a person 

*■ o / I wltoae gram 

quantity of grain which, in tiie opinion of the neigh- 
bouring farmers, might have grown there. 


The owner of a coav, eating up grain, shall pay of'^*'c'on°con! 
the landlord the value of the plants or the grain. 8haH"pay™)"’ 
The husbandman shall bo paid in grain. This 
penalty is to be im[)Osed for damage done by cows, 


It is not proper to take the value of grain eaten 
up by COWS, for the receipt of it makes a man a 
sinner. 


“Receipt of 
Talue of grain 
eaten up by 
cuus, is impro- 
per. 


UsiiAXA confirms this bv saAong, that the gods 
and the ancestors of the man who takes the value 
of what is consumed by cows, do not accept his 
uffeiiiigs. 


Herdsmen are respoirsiblo for any loss caused hy 
tlio cattle, when these are under their charge, jpo'-sii'ie f<>r 

^ ^ ® lops e luseti by 

Otherwise their owners are so. 


Vishnu speaks partly on the same subicct. Ihc Visimu on 

* ’ 11 1111**'® point, 

owners ol cattle that are not tended, ana tlie herds- 
men of those that are tended, shall pay a fine for 
any loss caused by them. 



136 


OF THE PRESERVATIOX OF CnAlX. 


Whenhcrd?- Naued v spccisillv savs.if catfclo oat lip "rain, wlion 

men or pro- _ ‘ ^ J ’ ^ *■ 011.1 

prietors of tlioir liei'dsmeii or proprietors are conijned by tiio 
up grain are king s officei'S, killed by thunderbolts, snakc-bitcs, 
tigers, and so forth, or die by falling from trees, or 
are afflicted ■\vltliany disease, they cannot be punished. 


W'knt. aiii- Yagxyavalkya says, if bulls or other animals that 
grain sUaU be ai’c consecratcd to the gods, or those Avliich have 
' ' brought forth young ones ten days before, or b.ivo 
suddenly come, or arc astray, cat up grain, they 
shall be set free, for they are impelled by Cod or 
the king. 


Menu on the Menu says, a cow that lias brought forth n calf 
only ten days before, or is about to bring i'ortli one, 
a bull or any other animal that lias been conse-* 
crated to tlio gods, wliotlior these arc tended or 
not, cannot be punished. 


Whj oic- UsiiAXA says,that elepli.aiits and horses shall not 
ho«es*are not bc puiiislied, siiicG tlicy assist the king in the pro- 

to be punished. SubjcctS. 


What per- Blind 01’ liviiic 111011 aiid bulls marked with some 

sons and cattle 

shall not be religious symbols, sliall not bo piinislicd. Nor should 

punished. i i i 

cows tliat have suddenly come, or have recently 
brought forth young ones, or (hyahldchar'uii) that 
are running fast, consecrated cow.s in general, and 
cows brought for sacrifice, bo punished. 


Where the 
penalty or- 
dained by 

Gautama, 
holds good. 


The penalty of ten racishas, ordained by Gautama, 
as to the owners of horses and buffalos, holds 
good in the case of those of merchants, and others. 
There is consequently no inconsistency. 
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Blind and lame men, above 
such aa are quite helpless. 


referred to, mean BUnd and 

lame defined. 


In the Parijata, ohisharini, which signifies 
lustful, is used instead of byabhicharini. bya- 

bhicharini. 

According to Sankha, young animals, calves. Young ani- 
elephants, and horses, cannot be prevented from ac., can);ot be 

. . . preveiitedfpora 

eating up grain. iatmgup grain. 


Katyavana says, if the. owners of large, middle- The pnr- 

, ^ of an> 

sized, and little animals, complain against one who miti« of rarious 
pursues them, the pursuer shall be fined. fimdl 

According to Vrihaspati, if ^hc animals are Animal* t.es. 
driven or punished, when they enter a garden house, cviitiv ted or 
pasture land, house, fold, and so forth, they may be *b* 

confined or punished without subjecting the person 
to any penalty. 



ABUSE. 


Naueda defines abuse ('&a^/)arMs7iya'*'V to be the 
reviling of a person’s country, nation, race, and 
so forth, in vehement and abusive terms. 


Till* mean- This is its general meaning, and the Mitakshara 

ing is conflrm- . . ^ , . . 

ed in the Mi- confirms it. Tlio meaning given to it by others is 
incorrect, for abuse docs not inj ure the person reviled. 

Three kinds It is of tlircc kinds, namely, nishtur, adila, and 
tibrn. The punishment of persons guilty of these 
shall be light or dieavy according to the nature of 
the abuse. 

Definition. Pundit.s define nishtur hakparushya to be insulting 
language, aslila, langu.igc that should not be 
uttered, .and til)ra, language that deeply wounds 
the feelings of others. 


Two kinda 
of paruflha. 


According to Vriiiaspati, 2><i>'^shya is of two 
kind.s, namely, abuse ( bakparushya) and a.ssault 
( dandaparush ya) . 


u^^'s^bmTided Each of tliesc is subdivided into three kinds and 
many kinds of iiunishment. 


Abuse of Abu.so of thc first kind mean.s the use of false 
defined. and abusive language, attacking the country, cir- 
cumstances, race, and so forth of persons, and 
declaring them to be vicious. 


•This word is genorally rendered ftiander^ as in the paseage, translated by 
Sir W. Jones, in the Introduction to this work. 

Thc tenor of the ^ hole of this Section proves that the proper rendering is 
abuse. 
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Pundits say, that abuse of the second kind means Abuse o^f 
the unjust abuse of persons, by speaking in bad kind defined, 
terms of their mothers, sisters, and other relations, 
and declaring them to be vicious. 


Abuse of the third kind means the use of language Abuse of the 
Charging a man with eating and drinking forbidden finoj. 
articles and committing some heinous crime ; or in 
short, of language that Avounds the feelings of 
others. It is understood to imply great vice on 
the part of the person abused. 

If two persons of the same class abuse each other. How two 
both of them shall be equally punished. If a dlt- 

raembor of an inferior class abuse one of a superior Ibusin/’"S?h 
class, he shall receive double the punishment fixed bc'punUM!*'* 
for the offence. If the member of a suiierior class 
abuse one of an inferior class, he shall receive 
double the fixed punishment. 


According to Yagna’avalkv.v, language used in The abuse 
attacking mean or stupid persons, makes the abuser 
liable to half the piiiiishinent. the"‘'’'yu”lsh! 

ment. 

If a person abuse the wite of another or a Punishment 
respcctiiblo man, ho shall be doubly punished. o* 

a respectable 
man. 

According to Katvataxa and Usiiana, he who h« who w. 
repems for abusing any one, promises not to do so CIwa*: 
again, and declares that his offence arose from inad- onii^ i, 
vertence, carelessness, jocularity, or fun, shall 
receive only half the punishment. 
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How personi Vrihaspati says that, if persons of the same class 
class and qunii. and qualifications abuse each other, they shall be 

ficatiuns are to ^ j • i 
be punisheds IlIlBCl ^CLTiCLS, 


Vishnu on ViSHNiT, Speaking of the punishment for abuse, 
mentfurabuso* says that half the prescribed punishment shall be 
inflicted on a member of a superior class who 
abuses one of an inferior class, and that double that 
punishment shall be inflicted when a member of an 
inferior class abuses one of a superior class. 


How a man But, if a man abuse his equal, he shall be fined 

ftDU8in» hi8 ' ^ 

equaiu be twclve panus. 

punished. ^ 


How a man When a man abuses his inferior or those who 

abusing an in- ^ 

fetior, or a are blind or lame, or otherwise disabled, he shall be 

person d’s- 

8bied,i9 to be fined SIX iicincis. 

punidhtd. 


Yagnvavalkya says, if a person abuse another 


Punishment 
for abuse ira- 

puting grow by stating that he has committed fornication with 

iniquity. " ” . ,1.1, 

the king shall fine him 


his mother or sister, 
twenty-five 2>anas. 


Menuonth. Menu says, “a soldlcr abusing a priest shall be 

puni-thment „ , , , , 1 ‘ /r. 

for abui*. fined a Imndred ; a merchant so offending, a 

hundred and fifty or two hundred ; but for such 
an ofience, a mechanic or servile man shall be 
whipped.” 


Punisbment “ A pricst shall bo fined fifty panoA, if he abuse 
abu'ingTad! a soldier ; twenty-five if he abuse a merchant ; and 
twelve if he abuse a man of the servile class.” 
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If a priest and soldier exchange abusive words, Howapri^ 

^ ° and a soldier 

the former shall be fined 250, and the latter 500 aretobe pun- 

i«hed, if they 

panas. eichange abu- 


The above rule also holds good when a merchant 
and a mechanic exchange abusive words. This rule good, 
is applicable in the case of gross abuse. 


According to Vrihaspati, if a mechanic give *0"^!® 
religious instruction to a person, utter words of the 

® ^ ... ce. tarn of- 

Vedas, or grossly abuse a Brahmin, his tongue shall fences, 
be cut off. 


If a mechanic grossly abuse any member of the ^'’® 

, ^ of ilie pu.i- 

twice -born classes, his tongue shall be cut oflT, since “tment. 
he is of mean descent. 


Red-hot iron, of tlie length of ten fingers, shall 
be thrust into the mouth of that mechanic, who* ncwhoabuM-* 

any m<Mnber 

abuses any member of the twice-born classes by rf the t\^ic6- 

•' born classei 

name. by name. 


Hot oil shall be dropped by the king into the ^runwimaent 
ears and mouth of that mechanic, who through pride cbanic, who 
gives religious instruction to the twice-born classes. gives religious 

instruction to 
the twice-born 
classes. 

In the Kalpataru, gross abuse is defined to be the Orott abiuo 
use of words indicative of the vices of the abused. 
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of^*’a"s 3 r« GzVutama says, “if aSifdra abuse or assault any 
abusing or as- member of the twice-born classes, he shall bo 
member of the deprived of the organ with which he offends. In 
classes. other words, his tongue shall be cut off if he abuse ; 

his hands or any other limb shall be maimed, if he 
assault. 


.Punishment jf a mechanic hear words of the Veda, his ear 

01 a mechaiiio ^ ^ 

for hearing shall bo Sealed with lead. 

the words of 
the Veda, 


uttering them. If he utter words of the Fec?a, his tongue shall 
be cut off. 


Or learning If ho learn words of the Veda, his body shall be 

them. . . , > J 

injured. 


Punishment Mexu says that he, wlio proudly throAvs false 

for false asper- ^ ^ 

sions. aspersions on the learning, nativity, race, pi’ofession, 

or body of another, shall be fined 200 panas. 


Explanation. The meaning of the above is that if a man inso- 
lently call another ignorant, or say that he was 
born in a bad place, or is not a Brahmin, or has 
not done any good deed, or has been circumeised, 
he shall be fined 200 panas. 


Vyasa on the Vyasa s^s, that a man shall be fined 250 panas 
for“d^l^"of if he abuse another by calling him vicious ; 500, if 
abofe. very vicious; 1000, if most vicious. 
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Naueda says, “he, wi^ declares the king to be of^™,***^* 
negligent of his duties, shall have his tongue cut 
off and shall be deprived of all his property.” negligent of 

^ AX*/ duties. 


According to Yagnyavalkya, he who maligns the Yagnyavaiky# 
king or discloses his counsels shall be driven out of ishment of of- 
the country, having had his tongue cut off. tLeTinl.*'""** 


Ushana says, penalties for crimes, for which no Usiwna on 

..11 11 • 1 • 1 penalties for 

provision has been made, by ancient legislators, on crimes, pun- 

^ r»i*T *1 inir> ^ n ishment for 

account ot their diversity, shall be faxed after con- which has not 

. - . been fijLed. 

sideration. 


Abuse has been treated of in the Niti ,. 

the Niti Chin- 

ChINTAMANI. tamani. 



ASSAULT 


Trihaspati on 
tlie puiaah« 
ment of a man 
guilty of the 
first kind of 
assault. 


On whom 
such punish- 
ment is to be 
indicted. 


He who 
throws dust, 
Ag,, on the 
wife of another 
Ac., shall be 
punished. 


“yagnyaralkya 
on the point. 


Explanation. 


Vrihaspati says, that & man shall be fined one 
masha, if he be guilty of the first kind of assault, 
which consists in throwing dust and other things on, 
or liftinsr a hand or foot against another. 

The abovementioned punishment is, according to 
the Pundits, inflicted on men who assault persona 
of their own class. 

A man shalJ be fined two or three mashas, if he 
throw dust and other things on the wife of another, 
or on a respectable man, or lift his hands against or 
kick any such persons. 

According to Yagnvavalkya, he who throws dust 
and other things on others and defiles their bodies, 
shall be fined ten panas. But if he kick, or spit 
or throw impure things on another, he shall be 
fined double. 

This punishment is inflicted when persons of the 
same class are thus illtreated. When superiors or 
the wives of others are thus used, double the pun- 
ishment shall be inflicted ; and when inferiors are 
thus offended, half the punishment shall be suffi- 
cient. If this ill-treatment be inadvertently caused 
by a drunkard or insane person, and such like, no 
punishment shall be inflicted. 
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Katya YANA says, if a Aan urine or vomit on the ^PnnwhmOTt 
lower members of the body of a person of the same flies the lower 
class or soil them with filth, he shall bo fined forty members of a 
panas ; but if the middle members be thus soiled, ^m°ci« ° «, 
he shall be fined sixty panas. 


He who urines on or defiles the head of a man, of one who 

.... ^ 1 • 1 . defllee the head 

shall be nnecl eighty panas. of a man. 


Yagxyavalkya says that the person who pulls the or one who 
hands, feet, or cloth of an equal, shall be fined ten umbs or dr^s 

of an equal. 

panas. 


The person who, havni" bound an equal with a 
piece of cloth and cruelly dragged him, applies his 
feet to his body, shall bo fined 100 punas. 


Of one ho, 
having bound 
and dragged 
ail equal, ap- 
plies liis fcot 
lo liU body. 


Katyayaxa savs tliat, if any one lift his band or one who 

*11 1 11 1 *‘*'‘'* 
against his equal, he sliall be hned twelve panas. or 

But if he beat him, bo shall bo fined 24p,'<«ao\ tests an equal. 


This rule is applicable in the case of such mem- ^vhcrc this 

^ rule holds 

hers of the twice-born classes as are equal. good- 


VitiiiASPATi says, if a person thi’ow stones and Punishment 

who 

bits of wood at his equal, ho shall bo hned 2 u 0 ti.rows ..tones 

and sticks at 

panas, his equal. 


If a person lift his hands aorainst bis equal, he or one who 
shall be fined ten panas. 13ut it he attempt to kick ngainst or au 
him, lie shall be fined twenty panas, an equal. 


s 
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of^ono'^Tho Vishnu says that he, who raises his hands against 
lifts his hands others, sliall be fined ten panas. He who raises his 

or feet against ^ ^ ^ 

others, or feet against others shall be fined twenty panas. He 

otherwise as- ^ 

eauits them, who uses pieccs of wood, shall be fined 250 panas. 

He who uses ofiensive weapons, shall be fined 1000 
panas. 


Explanation. This last rule is applicable 'where an inferior 
behaves in the abovementioned manner towards 
his superiors. 


Punishments Yagnyavalkya says that, if two pcrsons lift their 

kinds of mu- liauds against each other, they shall be fined ten 
tuai assaults. j-aise their feet, they shall be 

sentenced to a fhio of twenty panas. If they use 
ofiensive weapons, they shall be fined .500 panas. 

Thoruicap. This rule is applicable where the parties arc 

plies to Brah- , 

mins. Brahmins. 


Menu on the Menu sajs tliat, if a pcrson angrily beat others 

punishment of i i i • i i i ii i 

assaults with witli liaiu.ls or cluos, liis liaiids shall be cut oli. 
clubs, or feet.’ But his feet shall be cut off, if he spurn others. 


or^n”*^Sr inferior desire to sit with his superiors on 

Bit’°witir\u snnic bedstead, he shall be banished after 
superiors on having his buttocks stainjicd, or shall be deprived 

the same bed- ^ * a 

stead. of tllClll. 


Of an in- 
ferior spitting 
on his superior. 


If an inferior spit on his superior, the king shall 
cut off his lips. 


urine on his superior, his organ shall 
be cut oft’ by tlio king. 
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If lie insult his superior by breaking wind on any Of breaking 

• Till j. IT 

tnember of the body, his anus shall be cut on member oi hia 

, body, 

by the king. 


Tf any person lay hold of the feet, hair, beard, Of seiting 

1 11- Certain mem- 

or testicle of his superior with his hands, the king bew of hw 
shall cut off his hands. 


The abovementioned penalties are for the mis- . These penal- 

^ , ties inflicted 

conduct of Sudras towards Brahmins. on Sudras. 


Vriuaspati says, that they, who use weapons rumsbmMt 
airainst cacli other through anger, shall be fined with weapons. 

O CD a ' 

500 punas. 


Lcgi.slators say that if, in an affray, two persons 


In ease of 
mutnalwound- 

wound each other, they shall be beaten in proper- jng the pun- 

. , . « , 1 • n' 1 ishment is to 

tion to the severity of the wound inflicted. be m propor- 

tion to the 
wounds. 


If any one throw stones and sticks at others, he runWiment 

1 n i r» 1 7 tlirowiiig 

Blmll be fined two mashas. stones, and 

sticks at 

others. 

Legislators say that, if blood be shed in an affray, , Tho une for 
° sheddingblood 

the person so offending shall be fined four Diashas. »“ “» affray. 


VisiiNU says that, if a person be severely wounded For serore 
without bloodshed, the person so offending shall bo 
fined 32 ixinas. 


For wound. 


But if blood flow out of tbo wound, the person 
inflicting the wound shall bo finod 64 panas, biSodshed. 
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For a wound Menu savs that, if the skin be tom off with 

whereby the ' 

skin is tom off blood, the Dcrson who causes the wound shall be 

with blood. n 1 

fined lOOjpanas. 


» -f But if the flash be visible, the person who causes 

flesh be risible. *■ 

the wound shall bo fined 24 mohars. 


Punishment jJq jjreaks another’s bones shall be banished. 

for breaking 
the bones. 

Vrihaspaiion Vriiiaspati savs, that tho person who tears the 

tearing the skm ^ i 

and the flesh, shall be fined 250 panas ; but he who tears tho 

flesh shall be fined 500 punas. 


On break- 
ing the bones. 


The man who breaks bones shall bo 
panas. 


fined 1000 


Capital pun- wlio kills another with offensive wcapoins 

ishment for ^ _ 

killing with shall bo Capitally punished. 

weapons. 


The flues for Jf a pei’son break the teeth, feet, ears, noses, or 

breaking or ^ , , i, , 

Cutting off cer- hands of othors, he shall be fined 50^ pa)ias. But 
am members. entirely cut off any of them he sliall be fined 

1000 panas. 

Punishment Kattayana says that, according to Bfirigu ho 

for slitting or t • i i ” 

rioientlybreak- who dividcs the ear, noso, lip, feet, eyes, tongue, 
member^'"'* malo Organ, or hands, shall be fined 1000 panas. 

Ho who violently breaks any one of them shall 
be fined 500 panas. 



ASSAULT, 


149 


Yagnyavalkya says, that he who breaks the Yamymiky* 

^ ^ ^ on the pun- 

hands, feet, or teeth of another, cuts his nose or ear, whmrot for 

, , * oertAin injuries* 

•breaks open a sore, or beats one till the man is half- 
dead, shall be fined 500pawcis. 


Visnxu says that he, who wounds one of the eyes, 
the shoulders, the arms, or the thigh of another, 
shall be fined 1000 i)anas. 


Vishnu on 
the punish- 
ment for 

wounds on cer- 
iaiu members. 


But if ho wound both the eyes, the king shall 
confine him for life and shall wound both his C 5 "es. 


For wound- 
ing both eyes. 


Yagxv.walkya says that he, who wounds both the Ysgnyavaiky* 
eyes or obeys the orders of the king’s enemy, or a uhmeut **” 0 . 
Sudra who maintains himself by ‘putting on the 
sacred thread, shall be fined 800 panas. 

The abovemeutioned punishment is for slightly tbo pun- 

1 . ,1 ishment is for 

wounding the eyes. slight hurt 

to the eyes. 

The different kinds of penalties for the same Explanation, 
offence are for the different degrees of wounds. 


Menu confirms this, by saying that they, who Menu on 
wantoidy beat men or animals Avith cruelty, shall bo ment fo^r “"uei^ 
punished, considering the extent of their suffering, ” 


But if a person unconsciously injure a man or 
animal, he is not to blame. 


Unconscious 
injury to man 
or animal is 
excepted. 


Nareda says that a Sudra’s offence is atoned. How the 
when the member with which he beats a Brahmin Sud"* may u 
is lopped oflf. Ho who beats even a guilty king, 
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shall be impaled and burnt alive, since such a man 
is worse than a murderer of a hundred Brahmins. 


Even ft very 
wicked Brah- 
min is not to 
bo put to 
death. 


This punishment is for all except Brahmins. For 
the execution of even a very wicked Bmlimin is 
prohibited. 


The member 
of a Sudra, 
with which he 
strikes one of 
the twice-born 
classes, to bo 
cut off. 


Menu says, that that member of a Sudra’s body, 
with wiiich he may strike any of the twice-born 
classes, shall be cut off. 


The hand or If a person strike another with his hand, foot, or 

feet of a- per- /* ini 

son striking stick, liis hand or foot shall be cut on. 

another, to be 
cut off. 


Tiie punish- If a person wish to sit with his supci*ior on the 
ing to sit witii same bed, he shall be banished after liis buttocks 
the brf! liavo bcoii stamped with a hot iron, or one of his 
hips shall be cut off. 


For spit- If a person spit on a superior tlirou£rb pride, the 

ting orniaking , ^ ... . 

urine on a king shall cut off hi.s lip.s. Ifhcunne on him, his 
Bupenor. organ shall be cut off. 


For break- If he break wind on any member of his body, bis 

ing wmd on shall bo CUt off. 


Committing If fig fake hold of his hair, foot, board, neck, or 

any other out- ' ^ * 

rage on him. testicle, his hands shall be cut off. 

j* 

To whom The abovementioned penalties are applicable to 

these penalties i i .1 . i 1 , ^ ^ 

apply, oudras, when they misbehave towards any member 
of the twice-born classes. 
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Apastamba says, that a Sudra, who interrupts Certnn a«<« 

, , ‘of miabeha- 

members of the twzce-born classes m conversation, Tiour, com- 

mitted by a 

walks together with or goes before them, or sits or Sudra towards 
lies on the same bed, shall be punished. ^ ^ 


Katyayana says, that the penalties inflicted on The penal- 

. , tics inflicted 

Sudras for slandering Brahmins and vice versd arc on gudras for 

Ti • Til* /♦ abusing Brah- 

1 ike Wise applicable in cases of assault. mins, and vice 

verhdy are also 
applicable in 
cases of as- 
sault. 


ViiiiiASPATi says, til at he who wounds others in The com- 
an affray shall pay the cost of their cure. He who to a person 
plunders any article shall render its value. pSered. ” 


Yagxyavalkya says that, if several persons wound sercrer pnn- 
an individual, each qf them shall receive double the when eeyeral 

• i 1 •1 X TX* 11 !-• persons wound 

proscribed punishment. It they plunder any arti- or plunder an 
clcs in an affray they shall not only return them 
but shall pay a fine of double their amount. 


Menu says that, if the Avife, son, servant, pupil. How a per* 

^ ^11^ eon may pun- 

or uterine brother, do any wronor the person injured wife, 

shall lash the back, but not the head, witli a roiie, other persom, 

for acting 

or a slip of bamboo. The person w’ho acts contrary wrong, 
to this rule shall be as guilty as a thief. 


Yama says that, when a Avife, son, slave, male or , 
female, or pupil, do any Avrong, the person oft'ended 
shall lasli Avitli a ropo or a piece of split bamboo, 
the lower parts of their body, but never tlie licad. 
lie Avho acts contrary to this rule shall bo punished. 
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How apu- Nareda says that, if a pupil do any wroner, he 

pil shall be , „ , , , , , , , ^ 

checked. shall be checked by words, by any other means 
save punishment, or with a thin rope or split 
bamboo. 

He shall never be severely punished. Nor shall 
he bo punished on his head or breast. 

Gautama on Gautasia says that a pupil shall be checked with- 

the point. i • i ^ ^ 

out being beaten. 

If he be punished in any other- way, the king 
shall punish the instructor. 

Apastamba Apastamba says, if a pupil do any wrong, he shall 
and^tiferaeims ke reprimanded a hundred times. If he cannot be 
the!’pupU*can- ^^us chccked, lus instructor shall threaten him with 
^‘by'wpril punishment, throw water on him in winter, or 
deprive him of food, accoixling to his strength, until 
he be corrected. 

A fafber, Nareda sajs that, if a father punish his son for 
B ”n"*for® any any \*icked deed, he shall not be liable to punish- 

wicked deen, , 

shall not be IHGTlt. 
punished. 

A person Wlicu a scrvant enGfaoces Iiihisclfin an affray and 

shall not be i-? o j 

responsible, if bcats Others, liis master shall not be liable to 

his servant en- . , 

gage in an af- puilishmeilt. 

fraj. 

When the Yagnyavalkya says that, if the owners of dogs do 

owners of dogs i i i i ^ 

shall be fined, not prevciit the aiiimals, when tliey can, from 
attacking others, they shall be fined 250 pcpicts. If 
the attacked person request the owners to take? 
away the dogs, and they do not, they shall bo fined 
500 panels. 
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KatyAyana says that, if the marks of assault can- now a^dis- 
not be perceived, the dispute shall bo determined determined, if 
by proof, and, in default thereof, by oath. sauit cannot 

bo perceived. 


Nareda says, that the aggressor in a dispute shall 
certainly be doomed guilty. If the aggrieved party 
return the abuse or beating, ho also.sluill be guilty. 
But the former shall bo severely punished. 


A difference 
to be made be- 
tween the ag- 
gressor in a 
dispute, and 
the aggrieved 
if lie retaliate. 


Katvayana says that ho, who wounds others with A person 

^ wounding 

a sword, or such other weapon, even if lie had been others with 

swords shall be 

first wounded, shall be punished. punished, even 

if he be not 
the aggressor. 


Vrihaspati says that ho. who abuses the person 
who abused him, I'eturns a heating, kills a murderer, 
or checks him by censure or Hogging, is not to 
blame. 


Aggressors 
and guilty per- 
sons may be 
law fill !y pun- 
ished by the 
sufferer or 
others. 


If Suclras, and the like, be checkcil b\' harsh . Au.t uwm- 

bvr ot a »u- 

measures by any member of a superior cla.s.s who class 

was abused by them, the king sliall not punish him. Unis sUMii uot 

be punished. 

Narkda says that if a sJu apakii, an eunuch, a Persons of 
oJtctitctccictf a piostitute, a fow lei, a groom ol elephants, insnitin^ per- 
any member of tlie twice-born class who lias not 
been inve.stod with tlio sacred thread after the lu’ 

expiration of the proper time, or a slave, insuK (he i!" 
king, instructors, or superior men, or violate rules 
fixed by the king, each ol tliom shall bo inunediatc 
ly punished according to his guilt. 
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They who 
punish such 
persons shall 
not be deemed 
guilty. 

Such persons 
need not bo 
brought before 
the king, but 
shall bo pun- 
ished by tho 
superiors 
whom they 
insult. 


Ucra defin- 
ed. 


Kshota de- 
fined. 


Sbvnpaka 

defined. 


Chandala 

defined. 


Who shall 
be punished 
in person and 
not fined. 


How a per- 
son, killing cer- 
tfliu animsls, 
shidl be pu- 
nished. 


Legislators say, that they who punish the afore- 
said persons shall not bo deemed guilty. 

Any of tho aforesaid persons need not bo brought 
before tho king when they in.sult their su[)eriors, 
who shall themselves punish them. For these are 
tho di’Ogs of society, and their property is also 
like rejected articles. They shall be punished by 
the king in tlicir persons, but not fined. 

The son born of a Stuliu mother and ks/i<i'ri/a 
father is called ugra. 

Tlic son born of a Ishatrija mother and ugra 
father is called»/i.s/io(o. 

The son born i)^a.hshota motlicr by a I'fjra father 
is called sltrajKd'x. 

The son born of a B rah id in mother and S/alra 
father is called chandala. 

Katv-avana says, ho who should not be touched, a 
cunning person, a .slave, a very vicious person, lie 
who is born of a mother of a superior class and a 
ftithor of an inferior class ora chandala, .shall bo 
punished in person, but not fined, when they ai'O 
guilty. 


V/suNU say.s, that a hand and foot of tli.at man 
who kills a goat, horse, nr camel, shall be cut off. 
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lie wlio Sells uneatable flesli, or kills domestic Stiiiuj? uueai- 

• 1 1 11 1 r» 1 11 flesli, or 

aiiiniaJs, shall be nned one hundred paivis, and killing dome*- 
shall have to pay the price of the animals killed. to be pun- 

ished* 


They who castrate animals and kill wild animals 
shall be fined fifty pttnas. 


Punishment 
lor castrating 
animals and 
killing wild 
ones. 


They who kill birds and fislio.s shall be fined ten 
panels. 


For kii:- 
ing birds and 
iisbes. 


This punishment is for tho.se who kill them nut E*pianation 
foi’ food. 


Menu says, that they who maliciou.sly lui) oft' Persons we- 

^ 1 • iioiously lop- 

trees belon<rin<jr to otbons, shall be fined accordin'^ ping Ju' other 

me.i’e trees 

to the nature oi the loss done. shall be fined. 


YAnNYAVALKVA says that he, who cuts oft' the 
branches of largo and useful trees, such as ca(, pipuht, 
by wliich a man supports himself, shall be fined 
twenty jn.tnas, he who cuts their trunks shall be fined 
forty panas, and lie who cuts their I'oots slndl be 


Yagnyavalkya 
on the pun- 
isliiiiciit of 

persons ciit- 
ling off th'? 
branches of 
trees and other- 
wise injuihig 
them. 


fined eighty 


Double of the abovementioned pimi.shmcut shall DouUo the 

111 pimislnnent 

also be iiitlictcd on those who cut the branches, when to be in- 
trunks, or roots of trees the base of wliich is covered 
with stones, which are in sepulchres, near pbices of 
Side, or celebrated holy places. 


Half of the aforesaid punishment shall be inflict- 
ed on those who cut the branches, trunks, and 


And when 
but half, 
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roots of creeping plants of different kinds in the 
abovementioned places, 

Vidmu on ViSHNU savs that lie, who cuts down trees that 

the puuisli- , ^ 

ment of per- yield fruits, shall be fined 10^)0 punas. A fine of 

sons who cut . , 

down fruit- 500 vanas shall be inflicted on those who cut down 

trees. 

trees that bear flowers ; and that of ten panas on 
those who cut down creeping plants and the like. 


enting® straw' produce, shall be 

fined fifty punas. 

the’^‘'®Sc 3 aforesaid offending parties shall also pay the 

destroyed to pricc of the articles destroyed. 

DC Daid. 
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Menu says, that the king, on satisfying himself Uow the 
by inquiries as to their guilt, sltall punish thieves plllush thieves* 
according to the value of the articles stolen, 

ViiiHASPATi says, that the king, ascertaining vniiaspati 
through his officers the guilt of thieves, by their 
associating with known thieves, and by having in 
their possession instruments for breaking into houses 
or stolen articles, and causing the articles to be 
returned to their owners, shall punish the thieves 
according to law. 

Menu says, that the king shall veiy diligently The kins 

restrain thieves. For the suppression of theft in- 
creases his fame and pow’cr, thieves. 

That king w’ho bestow's exemption from fear wiiat the 

“ shall always be honored,” since ho performs, as it by" upprewbg 
'Were, a perpetual sacrifice, giving exemption from 
fear as a constant sacrificial present. 

The king, who takes revenue without protecting w! at he 
his subjects, weakens his dominions and loses a dohig*o.^ 
seat in heaven. 

There are two kinds of thieves, namely, Two kinds 
knoivn and {aprakasha) nnknoivn. 

Known (prakasha) thieves are tradesmen, and Known »nd 
the like, unknown (aprakasha) thieves are house- 
breakers, and the like. 
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PUNISHMENT OF KNOWN THIEVES. 

Vyasft on V YASA spcaks of thievcs of tlic first sort. He says 

kuoniiiucits. steal by giving a smaller ([uantity 

of things in weight and measure, by putting down 
in books a greater quantity than is actually given, 
by raising the prices of articles by their own men 
when customei's come to purchase them, and bj'^ the 
fluctuation of prices. There arc some tradesmen 
Avho mix articles of the same description hut of a 
lower price with those of a higher price. 

Tiie ane Yagxyavalkya says that ho, who steals an eighth 
etghtiriefa In P^rt in wcight or measure, shall be fined two 
* panas. 

Eipianaiion. Q). in the pi’cccding sentence signifies that, by 
whatsoever moans the theft is comniittcd, the thief 
shall be fined two hundred panas. 

For a ninth He who steals a ninth part shall be fined two 
hundred minns one-eighth 

And for a He who stoals a seventh i)art .shall be fined two 

aeventli ptirfc. ^ ^ 

hundred minus one-eighth punas. 

For giring KatYxVyana says, that ho who steals (more than 

less than an • 7 .7 • • 1 • • *7 

eighth or one ciu cKjlitli part) 111 Weighing or measuring articlcH, 
S. hy giving one thing for another, and so forth, shall 
bo fined 250 panas. 

This provision does not, therefore, contradict tho 
rule of Yaqnyavalkya. 
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Menu says tliat he, who soils adulterated articles Fine for 
at a price equal to that of good ones, shall be fined crated goods. 
250 panas where he shall cheat one-seventh part, or 
’ 500 panas where he shall cheat one-fifth part, and 
so forth. 

lie who sells counterfeit seeds, forcibly takes Certain 
possession of the field sown by another with seed, wiri^by'inu- 
or violates the rules of the place, nationality, race, 
learning, or the king, shall be disfigured, or in other 
words his nose or oars shall be cut off. 


VuiiiAsi’ATi says that ho, who sells articles by Thepmush- 

1 • 1 • 11 1 ment for «;ll- 

concealing their defects, s'lch as are adulterated or ing articles 
that have been polished up, shall ^lay the purchaser their defects, 
double the price given by hini^ and shall pay a fine 
ciiual to it. 


Yaonvavalkya says, that ho w'ho sells adulter- Foronewho 
ated medicines, oils, and the like, salt, articles ated medi- 
omitting a sweet scent, rice, goor, and the like, shall 
1)0 fined sixteen ^anas. 

The punishment fixed by VainASPATi shall be Explanation, 
inflicted on such as cheat in selling valuable articles ; 
and those that cheat in articles of moderate price 
shall be liable to the punishment proscribed by 
Yagnyavalkya. Therefore there is no inconsistency. 


Yagnyavalkya says that ho, who falsely states a 


poraon 


the W’C'ght or measure of articles for sale, sells th/weiguT'or 
articles out of the mai’kct w'itit bad motives or artfeu'r for 


trades fniudulenth’, shall be fined eight times the boViutd? 
value of the things sold. 
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The punish- VisiiNU says that he, who attempts to sell things 
tempting^ *to out of the market from bad motives, shall be fined 
iurtivciy!'““** his wliole property. 


Einianotion. This fine is imposed on one who repeatedly docs 
this. 

The pxxnishment fixed by Yagnyavai.kya shall he 
inflicted oii one who occasionally does this. Tliere- 
fore there is no inconsistency. 

How the Saxkiia says that the trader, who often sells 
often uses false articles by false weight or measure, shall be punish- 
ro^bepu^shed! ed in person or his limbs shall be cut oft*. 


How a ^er- The head of him who often acts in the above- 
cioes 80, is to mentioned manner shall be shaved, and the ear or 
be punished, ,)f ^y|,o always docs this shall 

be cut off. 


Whercthese Others say, that the aforesaid two kinds of 

two kinds of *ini*/i* i t 

punishmentare punishmeiit shall be mtlictcd according to the value 
apply. articles sold. 


The punish- Yagnyavalkya says that they, who prcnarc and 

ment for pro- ^ ^ ^ ^ ^ 

paring and use Counterfeit weights, measures, licenses, and coin, 

using counter- 

feit weights, Shall be tincd 1000 pcinas. 

&C» 

abovementioned 6no shall also bo imposed 

StocoinS®' examine coins, and so forth, and, 

from bad motives, call good coins bad and vice 
versd. 
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Vishnu says that he, who sells counterfeit Th* pun- 

1 P 1 1 1 *1 • iahment for 

pearls and so forth, by describing them as true, selling coun- 

\ , „ , ’ ^ ’ terfeit pearl*, 

shall be fined 1000 pams. to. 


Yagnyavalkya says, that the merchants, who For selling 
conspire to sell articles at such prices as press pricfs?**^ 
heavily on those who prepare idols and so forth, or 
raise or lower the prices of things settled by the 
ruler, shall be fined lOOOyianas. 


The same fine shall be imposed on those who Andforcon- 
conspire to purchase articles at reduced prices or Xaso*ariFcies 
sell them at advanced rates from wicked motives. “nd's^i tuml 

at high ones. 


Menu says that they, who sell elephants, horses, Porsoiisseii- 

, « 1 , . , . ing elipliants, 

&c,, worthy 01 tlio kings use, or, through avarice, or duaUng m 
deal in articles, the trade in which is prohibited by tiH'9,'’Bimii”e 
the king, without his pcrmi.ssion, shall be fined at ' 
the price obtained by them. 


Menu says, that the king shall, by w^ay of Thednfyto 

“ . , ° > J J bcpaiiUoking 

customs, take ojje-twentieth part of the value of on ihe valua 
goods, fixed by those who understand mercantile ^ 
business and know the prices of goods. 


Vishnu says, that one-tenth of the prices of visimu on 
country goods and one-twentieth of those of abio''Xhome 


foreign ones shall be taken by the king. 


and imported 
produce. 


The meaning of the above is, that one-tenth of Eipisnstion. 
the profit of goods purchased and sold in the 
country, and one-twentieth of that of goods 
purchased from a foreign land and sold in the 
country, shall be taken by the Icing. 

U 
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Gantiins on Gautama says, that the tax on articles of commerce 
°o” shall be one-twentieth of their prices, but that on 
roots, flowers, medicines, nee, and the like, honey, 
flesh, straw, and wood sold in the country by purchase 
from a foreign one, shall be one-sixth of the profit. 


What goods Vasishth A savs that legislators quote Menu on 

taxed. the subject of taxes. 

The proceeds of goods, the price of which falls 
short of one kahana, of trades and of the sale of 
children, fees of ambassadors, what is gained by 
begging, the profit of articles, a portion of which 
has been stolen away, of any thing sold by learned 
Brahmins, or things brought for performing sacri- 
fices ( yogas,) shall not be taxed. 


How physi- Vishnu says, that those physicians, who treat 

Clans shall be , - it "' p p • 

fined, for ira- respectable persona m a bad manner from unfair 
per- motives, shall be fined 1000 panas. But if they 
gradw.^*"** ** treat men of the middle classes in the above- 


mentioned manner, they shall be fined 500 panas. 
A fine of 250 'panas shall be iftposed on them, 
when they cause the ill-treatment of insignificant 


persons. 


Vyasa on Vyasa says, that prostitutes, rogues, and artisans 

nrosfcitutcs and . .. *1111 

other inciters eutice persons to Commit wicked deeds, ot wmen 
to crimes. perfectly ignorant, against their will. They 

deceive those who place confidence in them. 


vrihaspati Vrihaspati says, that the officers of court, who 
of ripabiTTf* act unlawfully or live by bribery, and they who 
fleers of court, confidence, shall be expelled from the country. 
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Yagtitavalkta says, that bribe-takers shall be 
deprived of their whole property and bo banished. 


The pun* 
ishmeiit for 
bribe-takers. 


If washermen put on the clothes of others, they For washer- 

*' men, who put 

shall be fined three panas. But if they sell, hire on others* 

clothes, dtc* 

out, mortgage, or lend them, they shall be fined ten 
panas. 


Vrihaspati says that they, who pretend to be For pretend- 
hermits by taking staves (in their hands) or putting 
on skins, and maliciously injure others, shall be 
confined by the officers of police. 

Menu says that the sfoldsmith, the most wicked a goldsmith 

^ ' doing any 

of all dealers, who does any wrong, shall be man- wrong, to bo 

1 1 . • .1 -1 i 1 . mangled to 

gled to pieces wiyi razors by the kfng. pieces. 

Legislators say that the abovementioned punish- Explanation, 
ment is imposed, when he repeatedly does wrong. 


Yagntavalkva says that he, who deals in articles The punish- 
alleged to be made of gold and adulterated flesh, °articies 
shall be fined 1000 panas and depiived of tlie three miXVVw 
members of his body : in other words, he who 
publicly deals in gilt articles describing them as 
golden and sells dog’s flesh for tliat of deer, shall 
be fined 1000 panas and deprived of bis nose, 
teeth, and hands. 


He, who sells bad articles by describing them as The punish- 

, f ... . ment for puff- 

good, shall be fined eight times their price ; in ing bad arti- 
other words, when a bad article is made showy in mg’ them at 
appearance and sold at a very high price, the person 
so doing shall be fined eight times the excess of 
the (proper) price. 
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ReMOJMseii- They, who sell or mortgage boxes, and the like, 

ing or mort- ® ” / 

gaging boxes, other than those shown at first, or counterfeit 

volt'll 

de8OTiption8,to musk, and the like, shall be punished according to 

be punished. ’ ^ ® 

law. 


The punish. He, wlio sells an article worth less than one pana at 

inent for sell- ^ ^ 

ing articles at a high luice, shall be fined fifty panas. But when 

highprices. c , 1 • . XI 

tiie price ot such an article is one or two panas, the 
vendor shall be fined one hundred or two hundred 
panas respectively. In like manner the punishment 
shall be heavier according to the nature of the crime. 


A person lie, wlio sclls or deposits a box or chest full of 

Belling or dc- , p t ii i 

positin^a box things OT littlc valuo, fttating tliat^it contains valii- 
littlo value, as ables, or counterfeit musk, and the like, for pure 
lurbnr&l.'to articles, shall suffer legal punishment. 

be puiiislied. 


The punish- Hc, wlio dcccives otlicrs by depositing or selling 

ment for dc- i i i/. i i i 

ceiving others an article Avortli hail ^pana at a higher price, or by 

by depositing , . iii 

or selling arti- stating it to bo Very valuable, shall be fined 

cles at high ^ ^ 

prices, &c. nity pctncis. 


The punish- But whorc its pricc is one pana, the depositor or 
hundred Vendor shall be fined one hundred panas. In this 
th^nthepriM^ Planner the punishment shall be one hundred times 
greater than the price. 


Selling things Vrthaspati says, that they, who sell things of 
by describing little valuc by describing them as very valuable, or 
taiMbie, to*Se deceive women and boys, shall be punished in pro- 
punuhed. portion to the amount they may have taken. 
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The king shall cause those who sell counterfeit 
gold, pearl, coral, and the like, to give the purchasers 
the price taken from them and to pay a fine of 
double the amount. 

Yaontavalkya says, that pure gold does not 
diminish, if it be kept in fire days and nights. 

•If silver weighing one hundred pcilas bo put in a 
fire, there is a diminution of two ^)a?as at the 
utmost. 

If one hundred palas of pure tin or lead be put in 
a fire, there is a diminution of eight palas. 

If one hundi'cd palas of copper bo put in a fire, a 
diminution of five palas takes place. 

If one hundred palas of iron be put in a fire, a 
diminution of ten p)alas takes jdace. 

He, who says that a greater .diminution has 
taken place in putting any of the aforementioned 
metals in the fire, shall be punished. 

Yagnyavalkya says, that if 100 of coarse 

cotton or woollen thread bo given, 110 palas of cloth 
shall be prepared. 

If the thread bo somewhat coai’se, the cloth shall 
be 1 05 palas ; but if it be fine, it shall extend 
to 103^a?«s. 


Ferions sell- 
ing counterfeit 
gold, and Ta- 
luables, how to 
be punished. 


Pure gold 
does not di- 
minish, even 
if always kept 
in tlio hre. 

Silver is di- 
minhslird two 
per cent. 


Pure tin or 
lead eight per 
cent. 


Copper five 
per cent. 


Iron ten per 
cent. 


He who de- 
clares the con- 
trary shall bo 
punished. 


The quantity 
of cloth pre- 
pared out of 
100 palas of 
coarse thread. 


And what 
quantity if the 
thread bo coarie 
or fiuo. 
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PUNISHMENT FOR UNKNOWN THIEVES. 

The punish- Menu savs, the king shall impale those who* 

breakers. break into houses at night, by cutting off their 
hands. 


Of thieves. Yas says, thievcs acquire many kinds of treasure 
by house-breaking. The king shall cause their 
owners to receive them and then impale the thieves. 

Of those Vriiiaspati says, they who repeatedly steal shall 
"teller* rob be impaled : they Avho rob passengers shall be 
passengers, g^ecuted and suspended on trees. 

Bte^^aies*. Vrihaspati s^ys, the king shall burn those who 
steal males with fire made of straw, and so forth. 

Of those who They who steal females shall be burnt by being 
dragged them over red hot iron or with fire made 
of sticks, and so forth. 


On whom 
this punish- 
ment is to be 
iiiilicted. 


This punishment is for the stealing of men and 
women descended from respectable families. 


Menu’s au- Menc Confirms this by saying that they, who 

thoritjf on the . , i 

point. steal men or women in particular who are the 

descendants of respectable families and they who 
steal emeralds, shall be executed. 


The punish- Vyasa says, he who steals human creatures shall 
who steals be kept at the junction of four streets, after his 
tures. hands and feet have been cut off. 
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This punishment is for the theft of persons of ^ 
the middle classes, 


He who steals men shall be fined 1000 panas. 

This punishment is for the theft of mean persons. 

He who steals women shall forfeit all his pro- 
perty. 

He who steals virgins shall be put to death. 


The fine of the whole property is imposed, when 
mean women are stolen. 


The punish- 
ment for steal- 
ing men. 

What per- 
sons are meant. 


A person 
stealing wo- 
men to be 
fined. 

A person 
stealing Tii- 
gins shall be 
executed. 

Mean wo- 
men referred 
to above. 


Menu says, half of the foot of that man shall be 
cut off who pierces the noses’ of cows belonging to 
Brahmins and steals beasts. 


The punish- 
ment for pierc- 
ing the noses of 
cows belong- 
ing to Brah- 
mins, &G, 


The kinff shall punish him who steals animals of For the 

® ^ . , , . theft of aui- 

great size, arms, and medicines, considering the time male of gre«t 
and necessity. mediciDes, 

Animals of great size signify elephants, horses. Explanation, 
and so forth. Time means a time of war. Necessity 
signifies the time when the animals are required for 
riding, and so forth. 

Nareda says, they who steal animals of great 
size, shall be fined 1000 panas, they who steal 
animals of moderate size 500 panas, and they who 
steal little animals 250 panas. 
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Vishnu’s prescribed by Vishnu in tliis matter 

laws on the ^ 

umttor to be shall be Valid. 

valid. 


The punish- Vyasa says, tliG stealcr of lioi’scs shall be killed, 

mentfor theft _ . 

of ixorses. his hands, feet, and waist being cut otf. 


The punish- Yagnyavalkya says, they wlio steal prisoners, 

ment for hei- 

nous thefts and liorscs, aiici elepliants^ and suddenly murder persons, 

assassination. t n t • i i 

shall be impaled. 


they who steal 


For those Thcv, wlio break into granaries, arsenals, and 

■who break in- i i , i i ill 

to granaiies. tcniples, and Steal horses, elephants, and cars, snail 
bo killed without trial. 


The punish- VisiiNU says, they who steal cows, horses, 
wrrbed elephants, or camels, shall bo deprived of a hand, 

eteaihig cows, foot, and SO forth ; they who .steal goats, and 
the like, shall have a hand cut off. 

Explanation. Sucli horses and elephants are understood to bo 
of inferior kind, as belong to persons who do not 
know how to manage them or are stolen in time of 
peace. 

The punish- Vyasa says, ono foot of that man who steals 
S*"b/'^v>Ma animals shall be cut off with a sharp weapon, such 
l°nimair““® as a Spade, &c. 


By Menu Menu says, they who tie loose animals, or un- 
ioOTing**o”un- loose chained ones, with the motive of stealing 
mair to .“"ai them, and destroy slaves, horses, and cars, shall be 
itroyinrsiaTM punishcd like thieves. 

cattle. 
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Menu says, two fingers of those, who unloOSO 
vlialiicd animals for the purpose of stealing 
them, shall, in the first instance, be cut off. In the them onoe or 
second instance one hand and foot shall be cut off. 

In the third instance they shall be killed. 


Yaonyavalkya says, a thumb and the finger just ®’o'’ P“«^ 

. T *1 -T /%, 1 Buing or un- 

next to It on the right side of that person, who loosing ani- 
pursues or unlooses animals tor the purpose ot them, 
stealing them, shall be cut ofl* 


ViuiiASPATi says, those who steal rice measuring For stealing 
more than ten humbhas >shall be killed. kumbhaa of 


But those who steal less than the a.bovemen- A stealer of 

, . 1 11 1 1 • thiMn the 

tioncd quantity shall be torced to give compensa- •^fjre-aiaquan- 
tion to the owners and fined eleven times the fineJ.* "* 
quantity stolen. 

According to the Batnakara and others one Kuraba de- 
kuraha is equal to twelve times the quantity of 
rice that can be held in the hollow of the hands of 
a full grown man. Four kurahas make oneprasiha, 
twenty prasthas one humhha. 


The legislators of Mithila call ten kumhhas a Khari ho» 

1 y • 1 • 1 • ii.xT_ • ‘jpii understood iii 

khan, which is equal to the rice required lor the MithUa. 
support of a full-grown man. 


Others say that, in measuring rice, each of the ScTetalmea- 
following measures, pala, kuraha, praslha,araka, and detoei' 
dron, is inversely four times greater than the other. 
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Bftha 

fined. 


Sixteen drons make one khari, twenty drons 
make one kumbha, ten kumhhas make one baha. 


Explanation. The kumbha, as defined here, is the quantity 
above referred to. 

m^t* destroyed through the fault of the 

th?mv!h*™tht C’lltivator, he shall pay a fine of ten times his 
cuitiTBtor’a share. 

&ult. 


If it have been done through the fault of his 


But it is 
less, if destroy- 

ed through servant and without his knowledge, he shall be 

the fault of _ ° . 

his servant, fined five timcs his share. 


of^'the ^Twd addition to the aforesaid penalty it is proper 
shall neverthe- that the owuer of the land shall take his proper 

less take his 
share. Snare. 


mmt fo^r^s'teah Nareda says that he, who steals any of the 
iiig camphor, undermentioned, camphor and other aromatics, nuts 

nuts, rice, Ac. ' ^ ^ 

and other spices, rice and other grain, shall be fined 
ten times its value. 


fXh^ stealer Menu says, he wlio steals camphor, and other 
of camphor, aromatics, or gold, silver, and other precious metals. 


or precious 
metals, to be 
put to death* 


weighing more than one hundred palas, shall be 
put to death. 


The same penalty is inflicted on one who steals 


Also the 

stealer of more . 

than 100 pieces more than one hundred pieces of cloth. 

of cloth. 
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But if more than fifty polos of camphor, gold, 

and the like, and as many pieces of cloth, be stolen, “f 

the hands of the thief shall be cut off. camphor, 4 c., 

to be out off. 


If less than the abovementioned quantity and j^3®t],a*'®the 
numtier be stolen, the thief shall be fined eleven ahovemention- 

ed quantity 

times the value of the articles stolen. “"d 

Bhall be nued. 


The owners of the stolen articles shall also be 
paid. 


The owners 
shall also be 
indemuiUed. 


Sankha says, he who steals ffold and silver The stealer 

„ , . , . , 1 • and 

shall be either punished in person or any one silver shall ^ 
of his limbs shall be cut off. perlon.**^ 


The meaning of the above i? that if he, who steals Explanation, 
a small quantity of gold and silver, be a respectable 
man, he shall be punished in person. But if he be 
of a mean caste, his ear shall be cut off. 


Vishnu says, he who steals jewels of inferior 
quality shall be fined 1000 panas. 


The fine for 
Btealing jewels 
of inferior qua- 
lity. 


He who steals tools of husbandry, -such as ploughs. He who 

11TT 1 • in tools of 

spades, and the like, at the time of cultivation, shall husbandry at 

be fined 108 panas, and shall pay the value of the tivation siiall 

,1 1 bofiued. 

stolen articles. 


Menu says, he who steals a small quantity of Mennontha 

' It/ punishment of 

prepared rice from a store-house or vegetables and » sfeaier of a 

^ ^ , Bmall quantity 

fruits, shall be fined fifty panas if he be in any way of prepared 
related to the owner, otherwise he shall be fined 
103 panas. 
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The Btealer He who stcals a Small quantity of safflower, 
quwitUy '"'of paddy, unprepared rice from a store-house, a plant 
tSi br’fiMdl or tree, or common articles of these descriptions, 
shall be fined one masha of gold. 


The stealer Vyasa says that he, who steals a small quantity of 
quantity of rice, milk, or articles made of milk, shall pay their 
how ™1o’ * be owner the value thereof and a fine of double their 

punished. i 

^ value. 


The punish- Meso says, a fine of double the value of the 
^'"by'*^bieim following articles shall be imposed on him who 
of a small Steals a small quantity of them ; — thread, cotton, 
certoiQ^ ara- refuse of wines, cow-dung, goor, curd, milk, and 
the like, water, straw, and so forth, bamboo, bamboo- 
baskets, salt, earthen utensils, earth, ashes, fish, 
birds, oil, ghee, ftesh, honey, articles made of the 
skin, and other parts of beasts of all kinds, or 
other articles of this description, wines, boiled rice, 
and fruits of all kinds. 


Explanation. The abovemcntioned penalty is imposed, if a 
small quantity of any of those articles be stolen. 


To be varied Ho, wlio stoals any of the aforesaid articles that 

if the things ’ •' 

have been kept Jjave been kept by their owners for use, shall be 

for use. 

fined one hundred panas. 


The stealer 
of sacred fire 
shall be fined. 


He who steals sacred fire frdm another’s house 
shall be fined one hundred panas. 


The punish. Nareda says, he who steals any of the articles 

ment pre?ciib- i i i* ^ 

ed by Naicda mentioned below Avhich are of moderate price shall 

for the theft , ^ ^ . i • i ^ 

of certain ar- be fined fivG tiHics their value. 

tides. 
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Wooden vessels, straw, and the like, earthen- ware, 
bamboo, bamboo baskets, strings, bones, hides, 
vegetables, ginger, esculent plants, flowers, fruits, 
articles made of milk, and the like, goor, salt, oil, 
sweetmeats, boiled rice, wine, and other things for 
consumption. 

This punishment is imposed, when a large 
quantity of the abovementioned articles is stolen. 

Menu says, he who steals a water-pot or a rope 
from a well, or breaks a water distributing place, 
shall be fined ope masha of gold, and shall make 
good the damage. 

Vishnu says that he, who steals any other arti- 
cles of which no mention is here made, shall pay 
a fine equal to their value. 

Nareda says, that the three kinds of penalties 
which the sages have fixed for robbery are also 
applicable in the case of theft. 


The fine of 250, 500, or 1000 panas shall be 
imposed on a man according as he steals articles of 
inferior, ordinary, or superior quality. 

This punishment is for the theft of articles which 
have not been mentioned. 

Kattayana says, the king shall cut off those 
limbs of the thieves with which they injure others, 
to prevent them from so doing again. 


When this 
penalty is im- 
posed. 


The punish- 
ment for steal- 
ing a water- 
pot or a rope 
from a well, 
&c.,or destroy-, 
ing a watering 
place. 

How the 
stealer of une- 
numerated ar- 
ticles sliall be 
punishe i. 


The three 
kinds of pe- 
nalties for rob- 
bery applicable 
in i t case of 

theft. 


Fine to be 
in proportion 
to the quality 
of articles. 


Explanation. 


How thieves 
are to be pun- 
nished accord- 
ing to Katya- 
yana. 
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A person 
taking articles 
without per- 
mission snail 
be deprived of 
his bands. 


Brians tion. 


Brahmins can- 
not be punish- 
ed in person. 


How a Brah- 
min thief is to 
be punished. 


How a Brah- 
min stealing 
from necessity 
is to be pu- 
nished. 


Murders 
and other cri- 
minals not 
being Brah- 
mins shall be 
executed. 


How a Brah- 
min murderer, 
Ac., shall be 
punishei. 


Vrihaspati says, the hands of him who takes 
the articles of others without their permission, 
whether they be wood, straw, flower, or fruit, shall 
be cut off. 

This punishment is for such as take the articles 
of their superiors. 


Gautama says. Brahmins cannot be punished in 
person. 

If Brahmins steal, they shall not be received 
into the company of pure Brahmins, and the theft 
shall be made known by making them ride on asses. 
They shall also be expelled the country and shall 
be branded like thieves. 


But if he have committed theft from necessity, a 
Brahmin shall atone for it, that is, he who, being, 
unable to support himself, steals, shall have his 
hands cut off, but shall be required to return the 
articles to their owners to atone. 

Apastambha says, he who commits murder, steals 
gold, or forcibly takes possession of others’ land, 
shall be executed if he be not a Brahmin, 

If he be a Brahmin, his eyes shall be put out. 


Explaiutioii. 


This provision is for mean Brahmins. 
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Nareda says, a thief of the abovementioned whyatwef 
description shall not be fined but punished in person, mentioned de- 
because his property is like filth owing to its being not be fined, 
acquired by foul means. This thief is understood 
to be not a Brahmin. 


Sankha says, if Brahmins, who perform (yogas) 
sacrifices, steal, their heads shall be shaved. But went of su- 

perior Brah- 

if 'Kshatryas and middle class Brahmins steal, they min* who 
shall be made to ride on asses. 


ViSHNC says, the king shall cause the stolen How the 

articles to be returned to their owners and punish pose of the 

,1 stolen articles 

the thieves according to law. andpunUhthe 

thieres. 


Yagntavalkya says, the king shall cause thieves Yasnyavaikya 
to give back the stolen articles to their owners and 
then torture them to death. But if the thieves bo 
Brahmins, they shall be branded on the forehead and 
driven out of the country on camel or ass-back. 

This penalty is for Brahmins. ExpUnation. 

Katyayana says, a Brahmin shall be arrested Katyayana 

, , , . 1 • . 1 • on the pun- 

when the charge of theft is proved against him, ishment of a 
whether he be found with the stolen goods or not, charged with 
deprived of all his property, and branded. ' 

Kaushika says, that he shall be kept in irons till Kaushika on 

point. 

his death and shall receive a small allowance of rice ; 
and should he be able to do any work, he shall do 
such work for the king. 
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Explanation. The first-named penalty is for such Brahmins as 
have wealth but do not perform the duties of 
Brahmins. The last-named one is for such as are 
poor and do not perform the duties of Brahmins. 


How a vir- Vrihaspati says, if a Brahmin, who performs his 

tuous Brail- _ ’ . T , 

min.'ateaiing is duties, steal, he shall be required to give back the 

to bepunisheda i i i i ^ • 

stolen articles to their owner and atone tor his 
crime ; if he do not make atonement, he shall be 
imprisoned for life. 


^Howa^Su- Menu says, a Sudra who steals, knowing the 
knowing the guilt of Stealing, shall be punislied eight times 

guilt of steal- , ,i n *11 *1 1 

iiig, shall bo greater than the prescribed punishment. 

punished. 

How a If a Vaisi/a, who knows the criminality of steal- 

Vaisya who . 

steals, know- jng, steal, lie shall be punished sixteen times 

ing the guilt ^ 
of stealing, greater, 
shall be pu- 
nished. 


How a A Ksliatrya who steals under such circum- 
steaiing under stauccs shall bc puuishcd tliii’ty-two times more. 

such circum- 
stances shall be 
punished. 

How a com- A common Brahmin shall be punished sixty-four 

mon Brahmin . 

shall bo pun- timcs more for a similar offence. 

ished for a 
similar offence. 


How a ta- A talented Brahmin shall be punished a hundred 
min shall bo tim ea more for a like offence. 

punished. 


How a Tory A Very leamed Brahmin shall be punished 
min is to bo oue hundred and twenty-eight times more. 

punished. 



OF HARBOURING THIEVES. 


Menu says, the Brahmin who takes any thing a. Brahmin 

from thieves, even when it is for performing from 

^ thieyes is as 

sacerdotal duties or those of an instructor, shall guilty as a 
be guilty like a thief. 


The king shall kill like thieves those who assist Those who 

thieves 

thieves with fire,^' boiled rice, house-breaking withflfo, &o., 

. . 1,1 1 . 1 1 shall be killed 

instruments, and leather, or keep with them stolen like thieves, 
goods. 


Yaonyavalkya says, he who assists such as are The punish- 

T ‘I'll 

known to be thieves or murderers with rice, shelter, bouring thieves 
fire, water, instruction, house-breaking instruments, 
or travelling expenses, shall bo fined 1000 pams. 


Naueda says, they who assist thieves with rice 
or a place of shelter, or do not arrest them when 
they can do so, shall be punished like thieves. 


Nureda 
the poiut. 


They who invite or order men to steal, give them 
shelter, or conceal their guilt, shall bo punished 
like thieves. 


Exciters and 
harbourers of 
thieves to be 
puiiishod as 
thieves. 


Kattayana says, they who purchase stolen The tame 

, punisbinent 

goods, take them as gifts, or conceal them, knowing for receiving 
them to be such, shall be punished like thieves. *°*’^*' 


• Fire here means fire wliioh assists tlic thief in his act, 

w’ 
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Harbourers of 
great tliieves 
to be executed. 


But nopun- 
isliment for as- 
sisting thieves 
for self-preser- 
vation. 


The punish- 
ment of those 
■who, having 
the power, do 
not check vil- 
lage-affrays and 
oiher offences. 


Vishnu says, tliey who give shelter to enormous 
thieves shall be executed by the king. 

But if such thieves, as cannot bo checked by the 
king, be assisted for the sake of self-preservation, 
no penalty is to be imposed. 

Menu says, that the king shall punish like 
thieves police officers or the inhabitants of the 
frontiers of a country having the charge of its 
police, when they neglect their duties. They who, 
having the power, do not check village-affrays or 
persons who destroy landmarks, and so forth, or 
corn, or take away from others stolen goods, shall 
be expelled the country with their property, whether 
they bo in the service of Government or not. 



SOME PARTICULARS REGARDING THEFT. 


If a traveller, belonffinff to one of the twice-born Certain tra- 

’ ” ® Tellers not to 


classes, and having no passage money, take two bo punished 
susfar-canes, roots, or the like, from the field of duco from 

® , fields. 

another, he shall not bo punished. 


Menu says, he who takes fruits or roots of trees. According to 

^ 1 r» Menu persons 

\vo(M for makincf oblations to fire, and ^rass for taking fruits. 

, ° ^ Ac., not to bo 

COWS, cannot be called a tluot. called tuioves. 


The fruits in the abovementioned sentence mean Bipianation. 
such as have not been taken by others ; for the 
taking of rejected fruits does not, according to 
Gautama, constitute theft. 


Apastambiia says that the king shall appoint Tho king 
noble, good, and trustworthy persons to defend his B>Hiabie^*^per- 

1 . . 1 . 1 • , 1 It* 80118 to pro- 

subjects both in town and country from wrong, tect his eub- 

jectB. 

The subordinate officers should be equally quali- Tho sub- 
fied. These shall defend tho residents of a town fleer, should 
and places eight miles from it on each side, or be 
requii'ed to make good what shall be stolen. They 
shall also make good any thing stolen from a village 
and places within two miles from it. 

• Katvayana says, if the thief-catchers, officers of 

police, and defenders of the frontiers cannot appre- bend thieves, 
liend thieves, the king shall make them pay what Taiue*’**of tiw 
has been stolen. 
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The rUisge Katyatana savs that he, who is in charge of a 

headman to •' ' ® ^ 

pay for wiiat village, shall pay what may be stolen within the 

may bo stolen . ® ^ 

within the villagf6. 

Village. ® 


The king But if any thing be stolen in forests, the king 

ihall make . ° ® 

good any thing shall make it good. If any thing be stolen in a 
foreete. place other than a forest, he who shelters thieves 
shall give it. The king shall make good any thing 
stolen in his kingdom. If after inquiry the king 
recover the stolen article, he shall take it. 


Searching Searching inquiries shall be made for stolen 

inquiries shall -r i i i • • -i 

be made for articles. If they are not recovered, their price shall 
•toien articles, king. If lie neglect this he shall 

be guilty before God. 


stolen propei* Vriddha Menu says, a person shall get the whole 
ty to be re- stolen property from him with whom a part has 

covered from ^ ^ 

him vpith been found, if, in the absence of all proof, he swear 

whom a part . , , i • p 

is found. that all IS With the thief. 


Missing or Yagnyavalkta says, if collectors of customs 

stolen articles. ^ i /» i 

reoorered by and police officers, and so forth, recover any 

officers, to be . n i 

confiscated, if mislaid or stolen article, the owner shall have it 
within ay Mr. if he demand it within a year. Aftier that the 
king shall take it. 


Such arti- Menu says, such mislaid or stolen article shall 
osrefuiiy kept be carefully kept by the Government servants. 
TCTnmeut wr^ If it be stolen, the king shall cause such a thief 
to be killed by an elephant. 



ROBBERY AND OTHER VIOLENCE. 


Nareda says, (saliosa) robbery means what is 
daringly done by those who are proud of their 
strength. For sahosa means force ; theft is one 
of its elements. 

Robbery (saJiosa) signifies oppression by means 
of a^ngth ; and theft, injury done to others under 
pretext. 

The oppression practised by force with the 
knowledge of the oppressed is • called (sahom) 
robbery, and that done without his knowledge 
theft. 

Robbery (sahosa) is divided by Nareoa into 
three sorts, namely, robbery of the first class, 
meaning injury done to others by spoiling their 
fruits, water, ground, and so forth ; robbery of the 
second class, or the spoiling of others’ eatables, 
drink, domestic animals, and household articles ; and 
robbery of the third class, or injury done to others 
by poison, weapons, rape, and murder. 

Menu speaks of robbery of the first and second 
classes. 

He who spoils the implements of husbandry, 
fruits, flowers, and bridges, shall be fined one 
hundred panas and upwards. 


Robbery de- 
fined. 


Difference 
between rob- 
bery and theft. 


Throe kinds 
of robbery. 


Menu on 
robbery of the 
first and se- 
cond classes. 
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A fine of 200 panas and upwards shall be imposed 
on him who injures animals, clothes, eatable and 
drinkable things, and household furniture. 


Menu on Menu spcaks of robberv of the third class. 

robbery of the 

thifd^cltiss. ^ M 1 

He who forcibly takes away women, men, cows, 
gold, gems, the treasures of gods and Brahmins, 
silken clothes and all sorts of good articles, shall at 
first be fined their price, then twice their price consi- 
dering his character, and killed, on a repetition of 
the crime, to prevent him from committing it i^ain. 


robbe^^of the Nareda says, the fine for robbery of the first 
first class. class shall be according to tlie nature of the crime, 
but it shall not be less than one hundred panas. 


Penalties for Accordinof to the legislators, the penaltv for 

robbery of the , , . ° i i i „ , 

second and I'obbery 01 tlic scconcl class shall be 500 panas, and 
third classes. third class, oxecution, sale of the 

whole property, ti'ansportation, disgraceful branding, 
or the cutting off of the limbs with which injuries 
are committed. 


The guilt of Tho guilt of tliose who commit robbery of the 
first and se- first and second classes, is atoned for by the fine 
atoned for^ by imposcd ou them, and they may be admitted into 

fillt/S* * j 

society. 


A robber of He wlio commits robbery of tho third class 

the third class in,' . , m 

is to be pun- shall be excommunicated even when he suffers an 
adequate penalty. 


The punish- In short, he who injures or takes common pro- 

merit for in- 

juringor tak- pcrty shall bo fiucd one hundred panas and upwards. 

ing common 
property. 
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He who destroys landmarks, and the like, for- ,a d^troyer 

, . . of landmark!, 

cibly or stealthily, shall make compensation to the &o., to make 

••111 1 1 roompeniation 

loser. If the criminal belong to a low caste, he to the loaer. 
shall be fined twice the value of the articles spoiled, 
and so forth. 


He whe commits robbery of the third class should tii^thw oUm 

not be admitted into society, even after he is ade- “ , bo ex- 

^ pelled from 

quately punished. society. 

Menu says, he who spoils the goods of others, who 

knoMiinojly or not, shall satisfy them and pay a fine good® of 

T. , .... ^ others shall 

equal m value to the articles injured. be punished. 


Yagnyavalkya says, the injury of others’ pro- no who in- 
perty is an act of robbery for which a fine double property shall 
the value of the injured article shall be inflicted. 


He, who having injured or stolen articles, declares The punish- 

. ‘ • ment for not 

that he has not done so, shall be fined four tunes confessing to 
the value of the articles in question. orstSen^urti^ 

cles. 


If a man loosen the walls of the house of another, For loosen- 

ing the walls, 

he shall bo fined fifteen panels, lie shall be fined of the 
twenty panas if he loosen the fastenings. But if other, 
he divide a house or break it, a fine of forty panas 
shall be imposed on him, and he shall be required 
to repair them ; for according to Menu, he should 
satisfy the party endamaged. 


He who injures hides or articles made thereof, For injuring 
wood, or earth, or fruits, roots, and floAvers, shall ^ 
be fined five times their value. 
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Explanation. The penalty of not less than one hundred panas, 
prescribed by Menu, for destroying flowers, &c., 
regards such as are of superior quality. 

The owner The owner must in all cases be satisfied. 

to be eatisneda 


ish^OTt ^for Katyatana says, he who injures a portion, a 
injuring citb- moiety, or the whole of articles made of crystalline 

tailiue articlee* 

substances, shall be fined 250 panas and satisfy 
the owner of them. 


Eor throw- Yagnyavalkya says, if a man throw thorqf and 
&0* into an- the like into another’s house to annoy him, he shall 
to annoy him. be fined Sixteen panas. But if he throw snakes, 
and the like, with the same motive, he shall be fined 
500 panas. 

Eor break- ViSHNU says, he who breaks the walls of others’ 
of* ^others’ houses, and so forth, shall be fined 500 panas, and 

houseB, &c. w *11 « j 1 

be required to repair theiii. 

For annoy- jjo annoys Others by throwing any noxious 
throwing nox- articles into their houses, shall be fined one hundred 

lous arti- ' 

oles into their panaS, 

bOUBOB. 


Explanation. The annoyance referred to in the abovementioned 
sentences must bo understood to be very great. 

The punish- Yagnyavalkya says, it is a settled point that he 
abusing one’s abuses Or insults his superiors or beats his 

superiors, and ^ * 

certain other brothers’ wives, does not deliver over to proper 
offences. , , , ^ . 

parties the articles entrusted to him, breaks into 
houses locked up with padlocks, does not receive 
neighbours and kinsmen on occasions of marriage, 
and so forth, shall be fined fifty panas. 
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ITe, who lias sexual intercourse with widows certain 

, . . oiTeuces. 

Avithoiit o’ottiiig j^cmiissioii to Ijcgot sons ; does not 
reply to calls lor help by a man In dlfiiculty, as for 
inshxnco xvlien ho is being robbed ; abuses men 
without cause ; being a Chcuidala, touches his supe- 
riors of other classes ; entertains >S'?«{:Zra6* nMdSudra 
ascetics on tlio occasion of any poojcJi or corojnony, 
takes improper oatlis^ siicli as imply incestuous 
connection with a mother^, and so forth ; cngeg^’cs in 
doingthings above his power tlirough vanity; deprives 
trees of the poAver of producing fruits paid common 
animals of that of producing young ones ; sv/indles 
public proport)^ ; or causes the abortion of maid- 
servants^ shall be lined one hiuid rcil IMUias. 


Tlio same line sliall be imposed on {aihors and 
sons, IViends and brothers, avIa’cs and liusbands, 
instructors mid pujiils, if any of them leave tlio 
other, without some bchious cause of oacmcc. 


Fov forsat- 
inj; I'atliera, 
s.ons, ic. 


Menu says, mothers, fathers, wives, and sous 
cannot bo forsaken. The person Avlio docs so Avith- 
out heinous oifenco on tlieh’ part shall bo lined UOO 
yanas. 


Jlenu on 
tho point. 


Forsal'C here means not to 


support tlicm. 


Explanation* 


Saxkita says, if a person willingly forsake any of 
them, ho shall ho fined two hundred panas. 


Sniiklii 
the point. 


on 


The penalty on tliis head prescribed by Yagnya- Explanation. 
VALKYA is for ignorant persons. 


The provision of Menu is 3 ,pplicablc where an 
ignorant person forsakes another who is learned. 
X 
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Tho penalty prescribed by Sankiia is .applicable 
where ignorant persons willingly leave each other. 

Two learned If two Icamcd pcrsons forsake each other, they 

persons for- 

Baking each shall bo ]ninislied accordinii- to the rule laid down 

other, to bo , „ 

p unishod . by b A :s' K 1 1 A . 


The limb If a ])crs()u boat liis mother, father, or instructor, 
father, mother, tho kini>' sluill causo that liiiib witli which he com- 
struck inifctcd tlio io jnry to be cut off. 

be cut oil". 


Tho punish- VisiiNu says, if Brulunins bo defiled by means of 
filing iJrah- tilings tluit sliould iiot bc catcii, the person doing so 
shall bo lined sixteen molutrs. 


For render- 
in^T a Hrah- 
niiu impure 
by causing 
liim to tuUo 
onions, <&c., or 
to drink , 


If a person make a BraUinin impure by causing 
bini to cat onions, and so forth, which destroy caste, 
lie shall be lined one hundred moJutrs. But if lio 
cause liini to drink, be shall be killed. 


For so nef- 
ing; towards ,*i 
.'Iv.diatrya or 
Vuiaya. 


If a f\sJiatrfja ho niade impure in the above- 
mentioned manner, iialf of the aforesaid ponalty is 
to be infilctcd. If a be Urns injured, half of 

tJie last mentioned penalty is to be imjiosod. 


Explanation. This provisieii apiilies to the casoof good Erahmins. 
Y-dgnyavaikyd Ya(; X YAVA f.K YA says, jfa Bralimin 1)0 made impure 

oil tliu above. , 1 . I * I 1 

by tliiiif'S that sliould not bo eaten, the person 
causing it shall he lined lOOOpancts. 


Thopuuiflh- Uq ^y]jQ thus towHixls Ksliatryas shall be 

nnnt b r do- ^ 

filing fined 500 panaft ; and a fine of 250 paiuis shall bo 

or Suchas. ' imposcd Oil him who makes Vaiayas impure in this 
way. If Siuhxi.'i bo made sn, the guilty person shall 
bo fined 125 punas. 
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Tills provision regards inferior Craliniins, &c. Explanation. 

Menu says that ho, who causes a Bvahniin, o“ 

Ksliatrya, or Vaisya to cat or drink things that 
should not be eaten or drunk, shall be lined 1000, 

500, or 250 punas respectively. 

lie who acts in the abovementioned manner The punish, 
towards a Siiclra shall be lined fifty-four punas. tiling; a sadra. 

This provision regards very common Siuhxi.s. Explanation. 
Misconduct towards others should bo visited with 
the punishment fixed by VAaNVAVAUKYA. 


Vishnu says, if a Brahmin eat such things as 
destroy caste, such as onions, and So forth, ho shall 
bo banished. 


A Brahmin 
eating things 
tliuf; destroy 
en?to, to ba 
banished. 


Yagnyavalkya says that a person, who charges The punish- 
the paramour of any of his female relatives with ing the para- 
theft, shall be fined SOO^ioncts. If he let him go on fomaio veiative 
receiving a bribe, he shall be fined eight times the *''■ 

last mentioned lino. According to others t!ic line 
shall be eight times the bribe taken. 

He who sells blankets with which dead bodies Eor eciiing 
had been covered, declaring them to bo good, ill- (•oVered diad 
treats superiors, and rides in the king’s carriage, nearing' supe- 
and so forth, without his permission, shall be fined ingin tCking’s 

500 ptanas. tariwge, &c. 

Menu says, in all cases of tlie iicrformauce of I’or peiform- 

... . y. . . . . , ri-hgious 

religious corenionics lor injuring innocent persons, coromonics to 
the'-proparation of medicines by the ignorant, or the pwronslorpre^ 
performance of a part of those ceremonies, a fine of cinra'*^wiXout 
200 punas has been fixed, bcmg.iuauaed, 
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mixes good articles v/itli bad oiics^ breaks 
artk-io9, OP hard things^ sucli as gems, and the like, or pierces, 

iiiiuring gems. j.i i 

at tlie wrong places, gems, and the like, which 
reqaire to be perforated, shall be lined jpanas. 


If Saclrds support tlieinsolves by following 


For SiuTrns 
\v]io siippovt 

tiicinseives by tho iirofcssiou of Ksliatrifcis, and so forth, they 

follrnviiig Oie ^ y J 

^ of shall be deprived of all their property and sentenced 


to be banislicd. 


For Sudras YaGNYAVALKYA SCJkS, if SndmF, SOppOvt thcillSolvOS 

V’Uo do so by T /* i • ji 

pretending to by putting Oil tho appcai'ciuco CT Joi’alimiLis, tliey 
beBiahmms. filled SOO ‘JKUW.S. 


For break- 
ing bridges, 

&c. 


Menu says, he who breaks bi’Idgcs, fid.gs, posts, or 
images of the gods, shall repair theni and bo fined 
500 lianas. 


For cutting, IvATYAYANA says, lio Y^ljo ciits, Steals, or burns 

Gtcaling, or . ' i i i i ii 

burning idols, tlic iinagcs of tlio gods, oi* dostroys temjues, shall 

or destroying , ^ ^ 

temples. be hnod 2o0 pauas. 


For eciiing ViSHNU >savs, lio \Yho sells articlcs tliat should not 

uneatable tivli- • • i i 

cies, or break- bc eatcii or sold, or breaks ihc unarms of tlie gods, 

iii'^ idols ^ o o 

shall be fined one hundred 


Explanation. This dilforcncc in tlie penalty for tlie breaking of 
idols is Yvith reference to tliclr being good or bad^ 
or the wealth of the offender. 

Sankbaontho Sankiia says, he who injures gardens, idols, 
for injuring wells, bridges, flags, landmaiks, and so forth, or 
eei'tibi^ otw drinking-places of animals near wells, shall be com- 
oiienccs. polled to restore them to their former state and 
fined 800 panas. 
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V rsiiNU says that they who break large bridges 
shall bo killed. 


They 

brc!.ik 

bridges 

killed. 


who 
hirgo 
to bo 


Sankiia says, ho who defiles tanks, ponds, or Thopuuiah- 
other water places, puts tliorns, and so forth, Links 

^ ... ^ certain 

on tlioroiiiylifcires^ poisons liquids, and presents free other oiicucea, 
women to slaves, shall bo either put to death or 
deprived of liis limbs. 


Yagnvavalkya says, the woman Avho administers 
poison, sets houses on fire, kills men, or breaks 
bridges, sliall be thrown into water Avith a stone 
about licr, ifshe be not pregnant. 


For fi worn an 
for poisotiintj 
or eriinmitting 
c vlaiii other 
Olil'llCCS. 


The Avoman Avho is particularly 'niilty, Avho kills For a wo- 

1 , 1 I T • 1 . 'Lim (.uilty of 

her hushiind, parents, or chiM, snail be deprived ot inuin!; ims- 
her cars, hands, nose, and lips, and caused to be or ciilw. ’ 
destroyed by bulls. 


The person Avho sots fields, houses, forests, 
villages or granaries on fire, or has criminal inter- 
course Avith the Avifo of the king, shall be burnt 
Avith fire made of reeds. 


Ifo who 
pcffl fire to 
hdiisci?, L^c., or 
di b.'niclieii iho 
qnoon, shall 
be burnt. 


Menu says, he Avho breaks tlie Avails of toAvns, , 

' breaks <lio 

and so forth, blocks up the tanks surrounding them, waiu of towns, 

1 1 1 n 1 • *''• 

or breaks the doors thereol, shall be put to immc - tilled, 
diate death. 


They Avho steal from the king’s treasuries, 
mutiny, or instigate the king’s enemies, shall be 
tortured to death. 


Persons rob- 
bing tlie king’s 
treasuries, or 
guilty of mu- 
tiny or sedi- 
tion, shall be 
killed. 


Yagnyavalkya says, a Brahmin guilty of an A Brahmin, 

. 1 n 1 deserving of 

oftcnco (leservinof of capital puiiislimcnt, shall he capital punisb- 

, n 1 , mont, shall bo 

fined one hundred mohars. Cned. 
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p How Jus If he commit, an offence deserving of the ampu- 

pimislmicnt is... i ini ^ ^ 

tobocommut- tatioii ot liis limbs, he shall bo fined fifty mohars. 

ed. 

If lie commit an offence, the punishment of which 
is banishment, he shall be fined twenty-five mohars. 

Tiio piinisii- They who extort bribes from suitors in courts 
torting bribes of justico sliall bo baiiisiicd and their whole pro- 

from suitors. , i t 

porty conhscated. 


ForGororn- If officovs cmployccl by Govcrniiicnt ini lire the 

niimt oflicerg ^ ^ . 

injuring the caiiSGS of suitors, tlicj sliall 1)0 deprived of their 

causes of r* 1 • • 1 

eiiiiors. property, the source ot their pride. 


How tbo Yaonyavalkya says, the king shall reward hf.s 
honest niKidu- lioncst officei's aiid kill tlie dishonest by trying their 

honest officers. , , . , in* 

character throu<yli thieves. 


Thopunisii- Persons who take bribes shall bo deprived of their 

ment for bribe- ^ 

takers. property and transported. 


How lenm- Lcamcd iiicn shall be induced by gifts, regard, 

ed men shall i i • 

be induced to aiid vciioration 

settle in the 
country. 


, to settle in the country. 


Tiie punish- Ho wlio, being a Covcrnmciit officer, arrests one 

ment for mig- ^ ^ n x 1 

conduct of Go- -wlio lias been proved to be iiiiioceiit, allows tlio 
verument of- . i _li 1 

fleers. guilty to escape, or arrests or releases ttiose wJiose 

innocence or guilt has not been ascertained, shall be 
fined 1000 punas. 


•por persons Katyayana says, they who play the king, 
king', "^robbing stcal Government revenue, or abuse him, shall bo 

or abusing , , i .i 

him. put to death. 
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They, Avho dress like the king', dance or sing, For otiicr 
neglecting Government duty, exact fines greater ingthokiug. 
than have been intlictcd, or steal the king’s property, 
shall be tortured to death. 


Vishnu says that they Avho, not being of the royal For pie> 
family, desire to assume ruling power, shall be royalty, 
executed. 


Yagnyavalkya says, that they, who Avrito more or 
less than Avhat is ordered by the king, or release 
persons Avho commit adultery or steal, shall be fined 


For neglect 
of duty of 
public oiUcers. 


1000 lianas. 


Sankiia says, they Avho act Avitliout authority, Forassump- 
givingout that they arethusactingunder Government tiiority, du- 
orders, disobey royal commands, or use laisc weights fau© 

and measures, sbtdl be executed or deprived of ^^''^.'Isurcs. 
their limbs, according to the nature of their crime. 


Katyayana speaks of insignificant crimes. insigniiicant 

crimes. 


He who uses fabricated documents or seals shall rising fab- 

ricatod doeii- 

bc fined fOOO panas. mouts or seals. 


Menu says, he Avho issues fabricated royal orders. Menu on 

^ t''o pnnisli- 

falsely accuses officers, serves the enemies of the lucnt lor ccr- 

^ taiu olleiiccs. 

king, or kills boys, Avomen, or Brahmins, shall bo 
put to death. 


Vishnu says, prakriti means king, master, . Persons in- 

. 1 1 , . rru junngtlieking, 

iriend, Avealth, troops, kingdom, and lort. They &c., shall be 
who injure’ any of these shall bo put to death. ' 
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A person Tlicso sovoti boinff tlio elements of the State, he 

corrupting any " 

of t he elements wliQ coiTupts anv cf tlicsG, sliall DG put to death. 

of State to bo 


put to death. 


Tho punish- Yagnya VALKYA savs, he who tlirows offensive wea- 

ment for ^ ^ ^ 

throwing of- poHS to iiijurc otliers or causes abortion shall be 

fonsive "wca- 

pons or caus- lined 1000 ^HVICIS. 
ing abortion. 

For homi- He wlio is guilty of killing a man or a woman 
shall be lined 1000 or 250 'panas. 

Explanation. The abortion above adverted to is of all v/oinen 
except those of the Brahmin class. 


The punish- If tlio sufforei* dio of tliG paiii, tlic guilty person 

inent fur abor- ^ ^ ^ , 

tioii, teriniiiat- shall be fiiicd 1 000 ; otherwise a line of 250 

ing fatally or i i 

otherwise. pCUlCtS slulii UC lllipoScd. 


Tshann on UsiiANA stiys, Iio wlio causGS thc abortioii of 

tho pnni.-h- 

inent of por- woiiieii by forciiig them to labour^ shall be fined 250 

sons CttU&ing . . . i 

aboitioii. 2Xinas. But if it be caused by drugs, a fine of 


500 panas slrill be imposed ; but if it bo oAving 
to beating, a fine of 1000 panas. 


Vrihaspnti Vrtiiaspatt says, thcrc arc five kinds of violent 
murderers! acts, of wliicli tlio principal is murder. Murderers 
shall not be punished by fine. They shall be exe- 
cuted. 


Murderers and assassins sliall be tortured to death 
by the king. 


Katyayana Katyayana also sajs that uiurderers shall be 

on murderers, •in • , i i i 

punished with death. 
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The kinsr, who has the interest of his subjects at A good king 
hoart, shall not release such as are the terror of all, i^fso persons 

wlio ore the 

even for the sake of ^'aiuinix friends or riclics. terror of all. 

o o 


The king:, who, for the sake of riches or through ‘ Tho king’s 
fear, does not destroy wicked men, degrades Ins off the wicked, 
government and loses it. 


lie, who kills others by closely binding tbem, by Pobhor de- 
flre, poison, or weapons, tl trough anger, and so 
forth, is called fsahosa) robber. 


Baudiiayana says, if A's/irttryrt.s and the like kill Tiicpuniah- 
Brabmins, they shall be executed and their whole trya*., &c., for 

, 1 n 1 r* i 1 murder of 

property shall bo conhscated. nrahmms. 


If they take away the lives of men equal or Forthoniuv. 
inferior to them, they shall be fined in proportion to equai^or “in- 
tboir Avealtb, and physically punished according to 
their strength. 


If Brahmins murder Kshatrjjas, Vai.-ojas, or 
Sudras, they shall pay a fine of a thousand cows 
and a hull, a hundred cows and a hull, or ton cows 
and a hull respectively. 


For Brnli- 
mins miirder- 
itig po’snna of 
other cluiibOd. 


In the murder of Sadras is included that of Explanation, 
women who arc not menstruating, and tho killing 
of cows, except those wliiclx have brought forth 
calves, and of bulls. 


Tliose who kill women and cows of tho kinds ^ R onance to 
niontionod shall perform the periauoc called Chan- by those wiu> 

kill such w )- 

CuXlfjaUa* ^ men and cows. 


Y 
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Tho punish. The penalty for the murder of women who arO 

JUont for the . " 

murder of menstruating is the same as that of Kshatryas. 

menstruating 

women. 


Por tilling The punishment inflicted on the murderer of 

certain crea- ci i • 

turc3 that Siidvas IS also inflicted on him who kills a goose, 

should not bo . , 

killed. jaclvclaw, peacock/red goose, crane, crow, owl, frog, 

weasel, shrew, and other creatures that should not 
be killed. 


When so- Vriiiaspati says, where several persons beat a 

veral persons 

beat a man, mail through aiigcr, he, among them who inflicts 

he who inflicts . . . , V f ni i i i i i 

the fatal blow, tlie dcatli-blow, sliall be deemed the murderer and 

to bo deemed • i i i 

the murderer, pumslied aS SUCh. 


« 

The guilt of Those wlio assist him shall be guilty in part, 

those who as- o ./ j. 

fiist the mur- 
derer. 

Tiiais for Tlie trial of a murderer shall bo conducted by 
be conducted.” ascertaining the following points : the severity of 
tho wound, tlie part where it has been inflicted and 
whether a wound in such a part can be fatal, the 
strength of the murdered person, single or repeated 
wounds. 

Explanation. The meaning is that the punishment of murder 
shall be imposed on him who has inflicted a fatal 
wound. Ho who first inflicts the wound or assists 
the murderer shall receive punishment half of that 
inflicted on the latter. 

Dowawound The fatal nature of tho wound shall be deter- 
be fatal."” *** mined by its severity, by its infliction on a tender 
part of the body, the strength of tho murdered 
person, or repeated cuts. 
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IDS 


Nareda says, that the abovemontioncd 'punish- au men ex- 

, ^ cept Branrama 

ment is applicable in the case of all men except may bo <api- 
JL>ralimins witlioufc distinction of class. For Crali- 
mins cannot be put to death, but their heads may 
be shaved, they may be banished, branded on the 
forehead, and caused to ride on asses. 


Yam A speaks of robbery and theft. Tama on 

robbery and 
tlieffc. 


Brahmins shall never be punished in person. Brahmins 
They shall be confined in secure places, where they ptinisheci”'^ ia 
shall be fed, or, being bound with ropes, shall be 
made to labor. They shall labor for a month or 
fifteen days. The king shall cause them to do 
things unworthy of their position according to their 
offence. 

Yagnyavalkya says, they who instigate others The punish- 
to commit violent deeds, sliall receive punisliment stignting the 

■I 11,1, n, 11, T-,,1 1 commission of 

double that oi the latter. 13ut they wJio encourage violent Ucods. 
men to act in the aforesaid manner, by entertaining 
them with hopes of defraying all the exjienscs of 
lawsuits, shall bo punished four times more. 


Katya VAN A says, he who instigates or assists Rntyayan* 
one who is ready to do a violent deed, gives 
him advice concerning it, shelters him, helps 
him with weapons, rice, or advice at the time of 
detection, orders him to administer poison, does not 
help one who is in terror of a robber or causes him 
to be helped, oppresses others in the guise of a Go- 
vernment servant, accuses the suflTerer, or approves 
of the deed of the said wicked man, or does not, 
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The repent- 
ant criminal 
liable to half 
tlio penally 
but lie who 
denies his guilt 
to scFcrcr pun- 
ishment. 


when he is able, check him, and is guilty of any 
of these thirteen violent deeds, shall be fined in 
proportion to his wealth. 

Nareda says he, who, committing some violent 
deed, craves pardon from the king or acknowledges 
his guilt, shall be liable to half the penalty. If he 
do not confess liis guilt or sujtport himself by 
violent deeds, ho shall be severely punished even 
for a very common offence. If he, being guilty, 
declare that he is not so and that he will, on con- 
viction, receive punishment, he shall, if convicted, 
be liable not only to the punishment for his offence 
but also to that which he agreed to receive. 



INQUIRY AFTER MURDERERS. 


. Yagnyavalkya says, that inquiries shall be made Y quirics 
of the sons, friends, or prostitute of the murdered, derer to bo 
or prostitutes as to Avhethcr he had any quarrel and taiu quarters, 
so forth with any body ; and of the residents of the 
place where the murder has taken place, as to 
whether he, influenced by avarice, accompanied 
any body. 


Vain ASPATC says, Avhere the corpse is found but .t'w 

^ ^ ^ murtierei* is to 

the murderer cannot be discovcit)d^ the king shall bo discjver- 

. etl, when tho 

trace liim out froni the enmity tliat the murdered corp^ ia 
person might have had with any one. 


Government officers shall also make inquiries 
regarding him of tho people of the place where tho 
murder took place, arid from the friends and kins- 
men of tho deceased, by friendly means, rewards, 
threats, and torture. 


Wicked persons may be known from bad com- How wick- 

, 1 . ed persona 

pany, weapons, or stolon property. may be known. 


The means of finding out thieves and murderers 
have been mentioned. 


He who has been arrested on suspicion and does Suspectoa 
not confess bis guilt shall be released on oath. Srnotconffeg's* 

to be rclcaued 

This provision is applicable in all cases. 
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INQUIRY AFTER MURDERERS. 


Tlie mur- 
derer and Ilia 
accomplices to 
bo tortured to 
death. 

The innocent 
to bo released 
on oaUi, tlio 
guilty execut- 
ed. 

The renown 
of the king 
will thereby 
increase. 


Vyasa says, the murderer being convicted the 
king shall torture him and his accomplices to death. 


Vriiiaspati says, the innocent shall be released 
on oath ; the guilty shall be executed. 


The fame and virtue of the king increase by the 
abovementioned mode of release of the virtuous 
and punishment of the vicious. 



ADULTERY."' 


Vyasa says, that there are three sorts of adul- sorts 

terous acts. Ho has also thus defined them. An acta, 
adulterous act of the first class consists in speaking 
with the wife of another in a private place or foi'est, 
and at an unseasonable time, ogling at her, smiling 
at her, sending pimps to her, or touching her 
ornaments or clothes. 

•Nareda says, there are three kinds of adulterous Narotia on 
acts ; namely, sitting, speaking, and amusing one’s 
self with others’ wives in solitary places and at 
unseasonable hours. 


The meeting of a man and a woman at the junc- 
tion of two rivers, at a ghaut, in a garden or forest, 
is also called a kind of adulterous act. 


Tlio moetin^ 
of a man and 
woman ot cer- 
tain places, 
cl coined an ad- 
ulterous act« 


An adulterous act signifies the means by which An n cl 111 ter- 
the object of the attachment of the said man and 
woman may be known. 


The means ai’e such, as conversation, and the like, 
as do not indicate any thing but lust. 


Tlio means 
of determining 
it. 


It may therefore appear from their words and 
movements that they are influenced hy lust. 


* Tlie word sangrahan lias bcoii rondeivd adultery by Sir William Jones 
and otliors ; but, like tlie Arabic zina^ it seems properly to denote illicit 
commerce* Tlue word has accordingly been rendered varioualy bore, according 
aa the paaaagca recpiircd* 
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ADULTERY. 


When siieh 
meeting is not 
to be deemed 
an adulterous 
act. 


Wlio mny 
converse wiih 
others’ wives 
and wlicio. 


An adulter- 
ous act of the 
first class de- 
fined. 


An adulter- 
ous act of the 
second class 
dciiiicd. 


V;, asa on 
the point. 


iExplanaiicii. 


An adulter- 
ous act of the 
tliird class de- 
fined. 


Conversation and the like between a man and 
woman in solitary places through ignorance, sim- 
plicity, or pressure of business, without bad motives, 
cannot be called an adulterous act. 

The following passage of Menu hears the same 
signification. Beggars, encomiasts, priests, or 
artisans, shall bo allowed to con^ erse with others’ 
wives at the houses of the latter. 

An adulterous act of tlie first class signifies the 
means whereby it may he known that the minds of 
both tlie man and the woman have boon attached 
to each other. 

V RiiiASPATi gays that, according to hiAvgivers, an 
adulterous act of the second class means tlie send- 
ing of fragrant articles, garlands, fruits, Avlue, vic- 
tuals, or cloths, or conversation in solitary places, 
and the like. 

Va’ASA defines it to be the sending of fragrant 
things, garlands, incense, ornaments, or cloths, or 
seduction by victuals and drinking matciials. 

Conversation in an adulterous act of the second 
class is understood to be closer than that in the first. 
Presents of the aforesaid articles is attended with 
expense, therefore an adulterous act of the second 
class appears to bo viler than that of the third class. 

Vrtiiaspati says, that legislators define an adul- 
terous act of the third class to he a man and woman 
sitting on the same bed, dallying Avith, and kissing 
or embracing each other. 
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Vyasa defines it to be their sitting on the same 
bed in a place apart, and handling the hair of each 
other. 


Further ex— 
plaiuvd. 


It also means the exchange of benefits, sports, 
touching of clothes or ornaments, or sitting on the 
same bed. 


The touching of the breasts of the wife of another wiiat may 

1 1 1-1 1 also be called 

by a man by mutual consent, and their silence when an aduiteioua 
they unbecomingly touch each other’s pez'sons may *^‘*“*^ 

also be called an adulterous act of the third class. 

Instead of exchange ofhenejits the v/ord tipachar. Different 
which means the sending of betel, and the like, 
to each other, occurs in some books. 

Nareda says, if a man dcclai-o from pride, igno- Bonst ofimv- 
rance, or the hope of glory, that he has embraced a a cortniu, wo- 
certain woman, that is also a sign of an adulterous ad- 

„ . ulterous act. 


A man’s holding' the feet and clothes of prosti- tIio U oiaini? 
tutes, and asking them to stop in streets, may be and ciothcfof 

called an adulterous act. mry*^'be*^"canod 

All adulterous 
act. 

The word prostitutes” is hero mentioned by Explanation, 
way of illustration. 

The abovemontioned conduct of a man towards , sneh con- 

duct to^vara3 

any other woman than his own ' w’ife is called an any otiier wo- 

^ m 111 than one’s 

adulterous act. Adulterous acts are of nine sorts : wife, is called 

n ± 1 n 1 n i i i adulterous 

iirst, exchange oi benefits ; second, sudden meeting act. 
in solitary places ; third, taking hold of the neck, 
hair, and so forth ; fourth, of the ear ; fifth, of 
z 
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the nose ; sixth, of the hands, and the like ; seventh, 
loitering in the same place ; eighth, sitting on the 
same bed ; and ninth, taking food from the same 
pot. 


Viihaapation Vrihaspati savs, a fine of 250, 500, or 1000 

the puTii»h- ^ ^ ^ 

m;nt for ad- paiias shall bc imposed on persons guilty of 
adultery of the first, second, and third classes 
respectively. 


A ricii man If a man be rich, he shall receive a greater 

to receive a ^ ° 

greater pun- punisliment thnii this. 

ishment. 


The punish- 
ment for con- 
versing with 
a woman in 
spite of pro- 
hibitiou. 

A man con- 
verbing with 
a woman 
thr.iugh ne- 
cessity is not 
guilty. 

TIio guilt of 
adulterous in- 
clination, ac- 
cording to 
Menu, 


Menu says, he who converses with a woman 
w'ith whom he has been forbidden to do so, whether 
in a solitary or other place, shall be fined 250 

If a man converse through necessity with a 
woman with whom he was not forbidden to speak, 
he shall not be guilty, for his motive is not wicked. 
If he converse witli her in a solitary place he shall 
be guilty ; as Menu says, he who converses with the 
wife of another at a ghaut or in a forest, within a 
chamber, or at the junction of rivers, shall be held 
guilty of adulterous inclination. 


The punish- Mbnu says, a man ought not to converse with a 
versing” wHh"a woman by wliose husband and other relatives, he 
womatun^ite havc been forbidden to do so. If he do it he 

shall be fined a mchar. 


Ysgnyavaikya Yagnyavalkta says, if a woinan converse with a 
point. after she has been forbidden to do so, she shall 

be fined one hundred panas. If a man do this after 
be has been forbidden, he shall be fined two 
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liundred^anas. If both the man and the woman do it 
after they have been forbidden, they shall be fined 
250 panas each. 

Menu says, he who converses with a woman kept Thepumsh- 

^ merit for con- 

by one master, or with his maid servant, or a versing m 

, , private with 

female ascetic, in a solitary place, shall be punished certain women, 
with a small fine, that is, less than a mohar. 

Sankiia says, the limbs of all men, except Brah- „ Excepting 

^ Brahmins, the 

mins, with which they may do any wronsr shall be li™'’® ^rith 

Jo which any 

cut off, or the offenders shall be fined 8000 panas. wrong is done. 
Brahmins cannot be punished in person. oiF. 

Menu says, the king shall banish such Ksliatnjas, 

Vaisyas, and Sudi-as as are addicted to lewdness, by nous per o<s 
branding them with marks of disgrace and cutting classes, 
off their ears and noses. 


If a member of an inferior class have connection Eor the man 

who has con- 

with a female of a superior class, he shall, accord- naction with a 

woman of a 

ing to Menu, be executed. superior cUss. 


The man who brings about this wucked connec- The pander 

. to suL-h crime 

d Similar shall be simi- 
. larly punished. 

punisiiment. 


tion, or gives place for it, sliall A’eceive 


If a man converse with women, the caste of . Conversing 

With the wives 

Avhose husbands cannot be ascertained, he sliall not of common 


be punished in the abovementioned manner. 


men, not 
punishable. 


Menu confirms this, by sayinsj that the aforesaid Adultery, but 

^ ^ ^ ^ not converea- 

rule is not applicable in case of conversation with tion, with cer- 
the Wives of public dancers or singers, or of those punishable, 
who are supported by their wives, for these allow Menif. ** 
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AfluUcvoiw 
acts when held 
to be crimrs 
jiud when not. 


Conversing 
or committing 
iidultery with 
a woman un- 
fler certain cir- 
cumstances not 
pumshablo. 


their wives to prostitute themselves. But if adul- 
)ery be committed they shall be punished, as will 
be seen from the chapter treating of adultery with 
corrupt women. 

Naked A says, adulterous acts with married 
women in their houses are ci’imes. But if they be 
done in the houses of the men, and the women go 
there, such acts are not held to be crimes. 

Vishnu says, if a man converse or commit adul- 
tery with a woman who has been forsaken by her 
husband, or whose husband is a hermaphrodite or 
impotent, or who is willing, he shall not bo liable 
to punishment even if the conversation or adultery 
take place in her own house. 
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Menu says, he who violates an unmarried woman of an 

^ ^ uniuarricd wo- 

shall, immediately on conviction, be put to death, mn^a capital 

If a man have connection with a willing Butnoteom. 

* 1 1 1 11 1 1 •/> ® 
unmarried woman he shall not be put to death, if willing unmar- 

ried woman of 

both of them belong to the same class. equal class. 


If a member of an inferior class have connec- 
tion with an unmarried woman of a superior class, 
whether she be willing or not, he shall be put 
to death. 


But a man, who has connection with an unmar- 
ried woman belonging to the same class with 
her, or at her father’s desire, shall give him the 
regular raannage fees. On paying these the man 
and the woman may be married. 


Raiie or for- 
nication com- 
mitted by a 
man of an in- 
ferior class, a 
capital crime, 
if the woman 
be unmarried 
and of a su- 
perior class. 

The punisli- 
ment of rapo 
or fornication, 
where the wo- 
man is unmar- 
ried and of 
equal class, 
avoided by 
marriage. 


Nareda says, on the same subject, if a man have 
connection with a woman of the same class to 
which he belongs, with her consent, he shall marry 
her after adorning her with oi’naments and paying 
attention to her. 


Nareda 
the point. 


on 


Such a woman shall be married by a man on nouWe fees, 

, . , , , • n 1 ornaments, and 

giving double marriage lees, ornaments, and pecu- presents re> 

, Quired. 

liar property. 
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The fineerB If a man deflour an unmarried woman of the 

d^omtion of same class by touching her private parts with his 

wornTn"***"*! two fingcrs, these fingers shall be lopped off and 

brioppei’o^ he shall be fined 600 panas. 

& 0 . 


Only a fine But if this be done with her consent, the fingers 

to be imposed ^ 

if the man act- shall not be cut off, but he shall be fined 200 panas 

ed witli her i • i • 

consent. to prevent him from repeating the crime. 


Treatment of Narbda says, if an Unmarried woman commit 

an unmarried 

woman having fomication witli a man of a superior class, she 

connection with 

a man of a su- sliall iict be puiilshed. But if she do so with one 
Lior class.™ of an inferior class, she shall be bound and kept at 
home. 


Punishment If an Unmarried woman deflour another by touch- 

of an unmar- ... , 

ried^ private parts with two fingers, she shall be 

defioration of fincd 200 pauas, shall pay double marriage fees, and 

anothtr. . , , . 

receive ten stripes. 


And of a If a married woman act in the abovementioned 

man guilty of manner, her head shall be shaved and her two 
thesameenme. |jq gjjg shall be paraded 

mounted on an ass. 


Her punish- Her fingcrs shall be cut off and she shall be 

merit for re- ^ i i i n i i • 

pcatcdiy doirg mountcd Oil ass-bacK, if she repeatedly do this. 

so. 


The punish- Yacnyavalkya says, if a man defile a woman 

ment for dc- i • i a /» i 

filing a woman adomed With omamcnts tor her marriage, ho shall 
marriage or be fined 1000 panas ; if she be not adorned with 
otherwise. ornaments for marriage, he shall be fined 250 

panas. 
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This penalty is for persons of the same class. ^ the wo- 

, man be of a 

But if a member of an inferior class so misbehave •upenor, th* 
towards a woman of a superior class, he shall be iSaWe** wi5i 

. 1 death. 

executed. 


If a man thus misbehave as regards a willing 

O O 

woman of an inferior class, he shall not be punished. 


But no pun- 
ishment is in- 
curred, if the 
woman bo 
willing and of 
inierior class. 


If a man thus act towards a woman of a supeiaor Thopumsii- 
class, his hand shall be cut off and he shall be put ;f the woman 

, , be of a supe- 

to dCcltn. rior class. 

% 


The woman, who, being proud of the beauty and Thopnnish- 
so forth of her brothers and other relations, dis- brother and 
honors the bed of her husband, shall be caused by guiUy of ia* 
the king to be killed by dogs, and her paramour 
shall be burnt to death in a bed of red-hot iron on 
which the public executioners shall throw wood. 

Menu says, if a Brahmin violate a Kshatrya, Thepunisb- 

Vaisya, or Sudra woman who has no guardian, he Brahmin for 

snail be fined 500 panas. protected wo- 

man of an 
inferior class. 

If he thus misbehave as regards the wife of a For rape on 

, a woman of a 

person of a mean class, such as a washerman, a moan class, 
shoe-maker, and the like, he shall be fined 1000 
panas. 

If a man, who was once convicted of having con- For repeti* 

. . , - , 1 *11 • *1 tion of foruica- 

nection with a woman, be charged with a similar tion after a 
misconduct with the same woman after a year, he 
shall be liable to double the punishment that was at 
first inflicted on him. 
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For com- jf Ji© liRvo contiectioH witli a woman of tliff 
cimndaia or ChatidaUi OP BvcUta caste, he shall be fined 1000 

other Diean 
woman* , pCtU(XS» 

Bratta de- Bmtta meaus a woman descended from a Bratta, 

fined. 

or one who does not practise virtue, but acts dis- 
reputably, for, according to Harita, he, whoso 
virtue is declining and whose conduct and acts are 
becoming bad, is called Bratta. 

The same Halayudiia defines Bratta to be such a woman 

defined . 

Uaiayudha. as, being of ail age beyond the time of marriage, 
has not been married. 

The punish- If fomication be committed with a Chandala 
petition of for- womau or Bratta for the second time, the adulterer 

nication with ini ^ ^ it 

a Chandala wo- snall 06 lined dou Die. 

man, &c. 

Or a woman Therefore, if fornication be repeatedly committed 
ciass!*^* with a woman of the same class, the offender shall 
also be doubly punished. 


For twice- 
born men who 
Imvo connec- 
tion with mean 
women. 


Yagntavalkya says, if a twice-bom man have 
connection with a mean woman, he shall be 
banished after his body has been branded with 
the figure of a headless man. 


For aSudra It Si. Siidra thus act towards a mean woman,, 
a mean wo- his body shall only be branded in the abovemen- 
tioned manner. 


For a Chan- If a Chandala have connection with a woman of 

dal liaving , 

connection the twice-bom classcs, he shall be put to 

with a woman j . 
of the twice- death, 
born classes. 
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From the provision that a Sudra’s body shall Explanation, 
only be branded with the figure of a headless 
man, it is to be understood that he shall not bo 
banished. 

Therefore, tliere is no inconsistency in the pi’ovi- 
siou of death in case of a Chandala having connec- 
tion with a woman of tlie twice-born class. 


If a Stulra have connection with a woman of one 
of the twice-born classes, wliother she have a 
guardian or not, one of his limbs sliall be cut off, 
and he shall be deprived of a portion of his property 
if she have no guardian. But if she have one, 
he shall be deprived of all his ju'operty. 


How a Sudra 
having con- 
nection with a 
twicc-boni wo- 
man sliall be 
punished. 


ona of the limbs is meant the male organ, 
for Gautama says, if a Sudra have connection Avith 
a woman of one of the twicc-born classes, ho shall be 
deprived of his male organ and all his property. But 
if she have a guardian, he shall also be put to death. 


Gautama on 
the point. 


If a Vaisya have connection with a Bralimin nowaVuhya 

having counce- 

woman who has a guardian, he sliall be imprisoned ti » win* » 

/ lli’alimin wt;- 

for one year and niied 1000pa??a6\ m o swho liUM a 

guardian, .slmll 
be punished. 


But if a Ksliatrya act in the ahovementioned ilow a 
manner, his head shall be shaved with the urine of acti>\'^ shall bo 
asses and he shall I’eccive the afoi’esaid penalty. • 

If a Vaisya or Kshatrya have connection with a 
Brahmin Avoman who has no guardian, the former 
shall be fined 500 and the latter 1000 panas. helpless Bmi- 

‘ min woman, 

pliall be pu- 
uisheds 


«1 
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Explanation. The Smaller penalty on the Vaisya is in the case 
of connection with a Brahmin woman equal to a 
Sudra. But in the case of connection with a good 
Brahmin woman, he shall be punished like the 
Kshati'ya. 

How a Ksha- If a Ksliolrya or Vaisya have connection with a 

try a or Vaisya ^ 

having conneo- Brahmin woman who has a guardian, he shall be 
Brahmin wo- punislied like a Sudra guilty of the same offence, 
a ’^avdian, OP shall be bumt to death by his body being 
nishod. ’ covered with straw, and so forth. 

Explanation- By the Brahmin woman in the preceding sentence 
is meant a talented one. 

Therefore, there is no inconsistency in the provi- 
sion of a fine of 1000 panas, and so forth, made 
above. 

Pmiiahed like a Sudra means deprived of his 
entire propei’ty and male organ, and put to death. 

Burnt to death, &c. Vasishtha says a Vaisya 
shall be covered with red kusha, and a Kshatrya 
with reeds, and burnt. 

The purish- If a Brahmin violate a Brahmin woman who has 
Brahmin for a guardian, he shall be fined 1000 panas. If he 
having connec- have connection with her Avith her consent, he shall 

tion with a 

Brahmin wo- be fined 503 panas. 
man who has 
a guardian. 

Capital pun- Where the punishment of death is necessary, 

ishment how iini ^ J 

and when com- there the Brahmin s head shall be snavea. 

mutable. 

Men of other classes shall be put to death. 
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If a Brahmin be guilty of crimes of every de- Howa Brah- 
scription, he shall be expelled the country, but S*°kfud»^ of 
allowed to take his property, without being wounded, b” 


He shall be thus expelled, if he have been 
repeatedly guilty. 


The punish- 
ment is for 
being repeat- 
edly guilty. 


There is not a greater vice than the murder of Execution 
a Brahmin. Therefore the king shall not even pTOUiWtedu”*'* 
think of the execution of one. 


If a Vaisya have connection with a Kshatrya How a 
woman who has a guardian, or a Kshatrya with a mining adui- 
Vaisya woman, each of them shall be punished in Satrya wet 
the same manner as if they had so acted with a a*"’gulrfian’, 
Brahmin woman who has no guardian, or in other nUhed.'** 
words the Kshatrya shall be fined 1000 panas, and 
the Vaisya 500 panas. 


This small punishment for the Vaisya is in the Explanation, 
case of a talented man and an untalented woman. 

In other cases both of them shall be punished 1000 
panas. 


If a Brahmin have connection with a Kshatrya or a Brahmin, 
Vaisya woman, who has a guardian, he shall be nection with 

fined 100} panas. v^dsyawomrn 

who has no 
^ guardian, shall 

be fined. 


If a Kshatrya or Vaisya have connection with a a Kshatrya 

, or Vaisya, ha V- 

Sudra woman who has a sjuardian, each of them ing connection 

^ with a Sudra 

shall be .fined 1000 pana^. woman, shall 

be fined. 
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The punJsl:- 
moiit foi* a 
Kshatrya Iiav- 
iMf( coiincclio'i 
wiih a Ktha- 
tryu woman. 


If a Ksluxtrya have connection with a Kahalrya 
woman, his head shall be shaved with the urine of 
asses. 


A Brahmin, 
haviii" con- 
nection with 
a lit Ipless wo- 
man of any 
inferior class, 
s'. all be fined. 


If a Brahmin have connection with a Kshatrya, 
Vaisya, ov Sudra woman, who has no guardian, ho 
shall be fined 500 panas. 


Andiwo-foiii if fjjg Same Aviili a woman of tlie 

if ho do so 

wiiii a Chan- Chandokc or other inferior caste, he shall be fined 

dalii or other 

mum womuii. 1000 jlUnCW. 


The pnnish- Mother, fiitlier, wife, and son cannot bo forsaken. 

ment for fov- > > J 

saking mother, Sliould a man forsake any of them without any 

father, AVI fo, or ^ 

son, without offence deserves forsaking, he shall be fined 

causo. 1 1 • 

COO by the king. 


For a sneri- Tf asacrifieer forsake such a priest as is competent 

fici'r forsnkinir ^ ^ t • p t 

a priesh and aiid iiinoccut, or it tlie priest forsake an innocent 
sacrificei', each of them shall be fined one hundred 
2 )anas. 


For apmon It is Said in tlic Mutsyu Parana that the person, 

taking a vve- ' • i p 

man or miin wlio takes a womatt or man to a certain place for 
place for adui- adultery, or gives a place for it, shall be liable to a 
Itioh’ piacr"**^ fine equal to that imposed on an adulterer. 


For a per. VriiiaspAti says, he Avho violates an unw'illing 
imaii'ilnl womau shall be deprived of his entire property by 
woman. king, wlio sliall also cause his male organ to be 

cut off and cause him to be taken around on ass- 
back. 
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He who violates an unwilling' woman by cunning Thepmiish- 
sliall be deprived by the king of his entire pro- Sg an u*- 
perty, and expelled the country after his forehead by'ouutring"**” 
has been branded with the figure of the female 
organ. 

He, who has connection with a woman of the For Iiht- 

1 1*7111 ini coiincctioii 

Class to winch he belongs, shall be fined 1000 with a woman 

of equal class. 

Juanas. 


The meaning is that he shall be fined if he do so 
by sending pimps, and so forth. 

But if he thus misbehave as i*egai'ds a Sudra Or with a 

I tiiioi Sudra woman, 

woman he shall be fined 500 panas, and if he do so or woman of 
with regard to a woman of superior class he shall class. 
be put to death. 


If a person commit ((lurutaliKika) adultery with The punish- 

1 • ••j *i *1 1 mentforaper- 

tlie witc ot Ills spiritual guide, and so forth, the oommit- 
figure of the female organ shall be branded on his whh tho'*wTfo 
body. If he be in the habit of drinking wine, the tw* 
fio-ure of a bottle shall be branded on him. 


If he steal gold, the figure of the foot of a 
shall be branded on him. 


doo* 

^ stealer of gold. 


If be murder a Brahmin, the figure of a headless For the 
Brahmin shall be branded on him. BrahS. " 

Yag.wavalkya says, a fine of 1000 panas shall For one who 

. , - , , . hos connection 

be imposed on one who has connection with a with a woman 
woman of the class to which he belongs. ” *'****’ 
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And with a If havo Connection with a woman of inferior 

woman of in- 

xiOTckBB*”^ class he shall be fined 500 panas, if with" one of a 
superior class he shall be put to death. 

Howanadui- If a womau commit adultery, her ears and the 

teress eijali bo , ' 

punished. like shall be cut off. 


Explanation. gy expression and the like is meant the hair, 
and so forth. 


Vrihaspati on Therefore, where an adulterer shall be put to 

the punish- ’ ^ 

ment of an death, an adulteress, according to V rihaspati, shall 

ftCiuItcrcsSo ^ T /» 1 

be deprived of her ears, and the like. 

Capital pun- Vrihaspati savs, if a man commit adultery with 

ishment for ... - , 

adultery with a womau wlio IS impure and mean or who belongs 

certain women . . , . i . . ■ , 

and an unna- to a supcrior class, Or an unnatural crime with a 
wuh a cowT COW, he shall be put to death. 


defln^****^"by Nareda sajs, by guvutalpaka is meant one 
Nareda, and who commits adultery with any of these twenty 

its punishment . , 

declared. descriptions of womcn, namely, stepmother, mother s 
sister, mother-in-law, maternal uncle’s wife, paternal 
aunt, paternal uncle’s wife, friend’s wife, pupil’s 
wife, sister, sister’s female friend, daughter-in-law, 
daughter, spiritual guide’s wife, a woman of the 
same lineage, a dependant woman, the queen, a 
female ascetic, nurse, well-behaved Brahmini, or a 
woman of a superior class. For such a crime there 
is no other penalty than the excision of the male 
organ. 


ExphuMtion. This penalty is for adultery in a private manner 
with such as have guardians. 



PUNISHMENT OF ADULTERY, FORNICATION, AND RAPE. 215 


Yagnyavalkta defines gurutalpaha to be a man Quputaipaka 
wbo commits adultery with his daughter-in-law, Yagn^uToitaf 
spiritual guide’s wife, paternal aunt, mother’s sister, 
maternal uncle’s wife, or daughter. 

The penalty for the abovementioned crime is Thopunish- 
death by the excision of the male organ. uipika. 

If any of the abovementioned women, actuated For women, 
by lust, willingly have incestuous connection with a c'ommit’'inc*ert 
person of the same class, she shall be punished like of'tho^^Mme 
the man. 


Apastamba says, if a Brahmin have sexual 
intercourse with an unmarried Sudra woman, he 
shall be banished. 


A Brahmin 
having con- 
nection with 
an unmarried 
Sudra woman, 
to be bani&lied. 


Gautama says, if a Sudra act in the abovemen- ^HowaSudra, 
tioned manner with a woman of any of the three with a woman 
superior classes, his male organ shall be cut off and threTLperior 
his entire property connscated. be punwhed. 

But if the said woman have a guardian, the The P»™- 
man shall be put to death and subjected to the put to death, 

, Ac , if the wo- 

Othcr pGlialtlCSe man have a 

guardian. 


Apastamba says, the wives of a Sudra of the The wives 
abovementioned description shall be doomed to dra to be 

doomed to 

slavery. slavery. 

Baudhayana speaks of the manner in which now such 

, , Sudra is to be 

such a Sudra is to be put to death, lie snail be put to death, 
covered with straw and burnt to death. 
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How a Fii- Yama says, the king shall cause a Sudra, who 

dm, vvlio lias i j ^ , 

conmctio i haS liacl connection with a Brahmin woniaa, to be 
min woman. dragged over red-liot iron and burnt to death 
with straw, wood, and so forth. 


How a per- TTarita savs that lic, who has connection with a 

son who lias 


connection womaii of a supcvior class, shall be bound by tho 

willi a woman _ . i i i ' • ^ 

of a superior King aiid put to death by be:ng given as a prey to 
dogs. lie shall tlien be burnt witli wood. 


How a woman Gautaaia says that a womau, having connection 

who lias con- . ^ ^ 

no. tion with With a Tuau of ally inferior class, shall be put to 

a man of , , , , . 

iufBiior class, death by being exposed as a prey to dogs. 


How men of Vasisiitiia says, if a Swim have connection with 
who'imvrcon- £!■ Brahmin woman, ho shall be covered with straw 
Rrahm'iu 'lie- ^^^d tlirowii iiito a fii'c. If a Vaisya do so with a 
men. Brahmin woman, he shall be covered Avith red 

kvsha and thrown into a firo. If a Kshatrya act in 
that manner, he shall be covered with the leaves of 
reeds and thrown into a fire. 


How such Such Bralimiu Avoman, being mounted on 
bo punisiiod. hoi'sebaclc, shall be taken tlirougli the thorough- 
fares, her head shaven, her body anointed with 
ghee, her person exposed. She shall he released 
after suftei’ing such punishment. 


If a man 
of an inferior 
liavo connec- 
tion with a wo- 
man of a supe- 
rior class, both 
how to be pu- 
nished. 


If a Vaisya has connection Avith a Kshatrya 
woman, or a Sudra Avith a Kshatrya or Vaisya 
Avoinan, both the man and tlie woman shall be 
punished in the abovementioned manner. 
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Yama says, the Brahmin woman, who, being in- 
fluenced by lust, has connection with a >S udra, shall 
be put to death by the king, by being exposed as a 
prey to dogs by means of the public executioners. 

If she have connection with a Vaisya or Kshatrya, 
her head shall be shaved and he shall be caused 
to mount on ass-back. 

Vrihaspati says, the Avoman, who, coming to a 
man’s house, entices him to embrace her, by touch- 
ing his person, and so forth, shall receive the full 
punishment, and the man shall I'eceive half the 
punishment. 

After the nose, ears, and lips of the said woman 
have been cut off, and she has been taken through 
the thoroughfares, she shall be droAvned, or exposed 
as a prey to dogs in the presence of several persons. 

Vishnu says, the Avoman, Avho does not love her 
impotent husband and commits adultery, shall bo 
put to death. 

Katya YANA says, on the subject of fine, that 
dependant Avoinen shall not be liable to fines : such 
as may he imposed on them shall bo levied from 
their guardians. 

Katyayana says, if a Avoman, whose husband is 
in a distant • countiy, be detected on her way to 
commit adultery, she shall be confined till his return. 

It is said in the Matsya Pnrana that, if a 

Ian violate a w’oman, he shall be put to death but 
she shall not be blamed. 

&3 


A Brahmin 
woman, who 
has connection 
with a Sudra, 
shall bo put to 
death* 


If she hare 
connection 
with a Vaisya 
or Kshatrya, 
how sho and 
the man are to 
bo punished. 

If a woman 
entice a man, 
how botli shall 
be punished* 


Such a wd*- 
man shnll bo 
drowned or 
exposed as a 
prey to dogs* 


A woman, 
whose husband 
is impotent, 
shall bo pub to 
death if sho 
commit adul- 
tery. 

The guar- 
dians of de- 
pendant wo- 
men shall be 
fined. 


How a wo» 
man, whose 
husband is ab- 
sent, detected 
on. her way to 
commit adul- 
tery, shall bo 
puiiishcd, 

A man violat- 
ing a woman, 
shall alone 
pumshadt 



INTERCOURSE WITH PROSTITUTES AND 
UNNATURAL CRIMES. 


The punish- Vyasa savs that he, who has intei'course with a 

xnent for in- 

tercourse with prostituto kept bv another, shall be fined fifty 

» prostitute ^ i. J J J 

kept bjr an- patiaS. 

Other. 

For forcible If he have Connection with her forcibly, he shall 

connection i i ^ i i 

TTith her. be lined one hundred panas. 


And for for- Yagntavalkya says, if a man have connection 

tion with a with a maid servant forcibly, he shall be fined 
xoaid servant. , 

ten panas. 

For several If several persons successively violate an un- 
^'^ucoessively'* willing womau, each of them shall he fined twenty- 

violate an un- ^ 

willing woman. lOUr pcCUCiS. 


For unna- If a man use a woman in an unnatural manner, 
^ woman, o* or if he so abuse, or have connection with, a female 
haXg®’ con- ascetic, he shall be fined forty panas. 

nection with, a 
female asoeiio. 


For com- Nareda says, if a man commit an unnatural 
Mtulrai "^CTime Crime with an animal, he shall he fined one hundred 
other'atS^i?'^ panos ; if with a cow, he shall bo fined 500 panas. 


For a man jf g, jjjau have connection with a very mean 

having con- ^ 

nection with a -woman, he shall be fined 500 panas, 

Tery mean wo- 


For a Brah- 
min oommit- 
ting an unna- 
tural crime 
with a coWf 


If a Brahmin commit an unnatural crime with, 
cow, ho shall be fined one mohar. 
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The fine of 500 prescribed for committing 

an unnatural crime with a cow, is for Vaisyas and 
Kshatryas, for it has been declared above that a 
Sudra shall be put to death for such a crime ; it is 
here said that a Brahmin shall pay a fine of one 
mohar. 

The fine of 500 panas is therefore intended for 
Vaisyas' and Kshatryas. 

If a Brahmin visit prostitutes, he shall be fined 
fifty panas. 

The vile man, who has connection with a woman 
who . has prostituted herself to many, shall be 
punished like one who has had intei’course with 
prostitutes, and not like him that has committed 
the crime with a respectable woman. 

Naueda says, if a man have connection with a 
woman with whom intercourse is forbidden by the 
Shasters, he shall be punished as a check on him. 
Penance is provided for his freedom from vice. 

There is a text to the effect that the criminal, 
punished by the king, goes to heaven like virtuous 
men. 

Punished hy the Icing means that the king 
caused the criminal to atone for his crime. 

This meaning is confirmed by the Section where 
the text occurs. 

It is contained in the Kalpataru, Section “Mu- 
afealaghata,” in the Chapter on the " theft of gold.” 


Eiplanation. 


Tlie puriish- 
meut for a 
Brahmin who 
visits prosti- 
tutes* 

For a man 
who has con- 
nection with 
a woman wlio 
has prostitut- 
ed herself to 
many. 


The reason 
for punishing 
a man who has 
improper con-^ 
nection with 
a woman. 


Punishment 
ensures salva- 
tion. 


Explanation. 



or WOMEN AND OTHER MATTERS. 


Women 
should always 
bo kept iu gub- 
joctiou. 


Duties of the 
father, hus- 
band, and sons 
of a woman« 


Women do 
not care for 
the beauty of 
xueu, &c. 


Cliaracter- 
istics of wo- 
meu. 


How wives 
become dis- 
obedient. 


According 
to "Menu, what 
things apper- 
tain to women. 


Yaontaa'^alkya. says, “ women’s fathers protect 
them in their childhood ; their husbands protect 
them in youth ; their sons protect them, in age.” 
In default of sons, their relatives should protect 
them ; for they are “ never fit for independence.” 

Vrihaspati says, if the father of a woman do not 
give her in marriage in projper time, if her husband 
do not have sexual intercourse with her after her 
menses, and if her sons do not support her, such a 
father and husband and such sons shall be disgraced 
and legally punished. 

'Women do not care for the beauty of men and 
do not rcofard their ao^e. Whether the latter be 
handsome or ugly, the former enter into sexual 
intercourse with them. 

In childhood they are bashful, in youth their 
bashfulness decreases, and in old age they consider 
their husbands no better than a straw. 

As disease becomes incurable if it bo neglected, 
so wives, if they be not checked, become disobe- 
dient. 

Menu has declared the undermentioned things to 
appertain to women : bed, ornaments, seats, love, 
anger, outming, wicked deeds, and bad behaviour. 
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Such being the nature of women, men are to be 
particularly careful of them. 

THE KING’S DUTIES. 

Menu says, the king shall punish a person who 
does not perform his or her duties, whotlier that 
person be his father, spiritual guide, friend, mother, 
son, or priest. 

Wliere a common person is liable to a fine of 
one tola of copper, tliere the king shall pay a 
thousand, which shall be thrown into Avater. Eor 
Gautama says, that Varuna is the god of punish- 
ment. 

DISHONESTY OF DEBTORS. 

Menu says, if a debtor, Avho disowns his liability, 
be caused to acknowledge it by any moans, he shall 
be fined five cent. 

If, after every attempt, he do not acknowledge 
his liability and it be proved by evidence, he shall 
be fined ten per cent. 

FALSE EVIDENCE. 

Menu speaks of witnesses. 

According to legislators, false witnesses shall 
receive punishment, as follows, for the preservation 
of virtue and suppression of vice. 

If persons give false evidence through some 
inducement, they shall be fined 1000 panas. If 
they do so through ignorance, they shall be fined 
250 panas. If they do it through fear, they shall 


Men to he 
particular]/ 
careful of (heiD. 


The king is 
impartially to 
punish all who 
neglect their 
duties. 


The fine 
payable by the 
king. 


Punishm''nfc 
of the debtor 
who does not 
readily own 
bis liability. 

If C'^nviotod 
on evidence. 


False wit- 
nesses sliall be 
pauiahed. 


The punish- 
ment. for giv- 
ing false evi- 
dence from 
various causes. 
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be fined 500 panas. If they act in the above- 
mentioned manner for the sake of friendship, they 
shall be fined 1000 panas. If they are actuated by 
lust, they shall be fined 2500 panas. If they give 
false evidence through anger, they shall be fined 
2000 panas. If they unconsciously perjure them- 
selves, they shall be fined two hundred panas. 
If they ignorantly do so, they shall be ‘ fined one 
hundred panas. 

Such pun- If Kshatryas, Vaisyas, and Sudras thus give false 

ishment is for , . i . • , , 

persons other evidence, the Virtuous king shall punish them in 
mins. the abovementioned manner and banish them. 

A Brahmin If a Brahmin give false evidence, he shall merely 

who peijures • i , 

himself shall uG baillSilGU.. 
be banished. 


Three kinds Menu says, 250 pauos are called (prathama saliosa ) 
equivalent of primary line ; 500 panas, ( madhyama saliosa J me- 
dium fine ; and 1000 panas, (nttama sahosaj ap- 
propriate fine. A tola of copper is called a pana. 

GIFT OR SALE WITHOUT OWNERSHIP. 
TheBnofora jf g, relative of tho ownor of an article give it 

relative of the 

owner of an away to soiue otlier person, ho shall be fined GOO^ 

article, giving 

it away, panas. 

Any other Jf a^v other persou act in the abovementioned 

to be punished ^ i • r» 

like a thief, manner, he shall be punished like a thiei. 

Hewhoun- According to this rule, be who unwittingly 
rn*^*ttftioie**of (asyami vi^mya) sells an article of whicli be is 
nouhe ^wne" not the proprietor, shall be punished. If he do it 
bhlL'** wilii a guilty knowledge, be shall be punished lilco 
a thief. 
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From this it is evident that if, in a family, a Hewhoseiii 

. , ^ what id his 

person sell an article belonging to his brothers, he brothers* shall 

^ ^ be punished 

shall he punished like a thief. like » twef, 

GIFTS FOR RELIGIOUS PURPOSES. 

If a person take a gift for religious purposes, ^wiwn^agift 
and do not so apply it, it should be taken back. sumed. 


If he through pride or avarice persist in declar- How a per- 
ing that he did apply it to religious purposes, the ly ’ declares 
king shall fine him one mohar. piled a gif"to 

religious pur- 
poses, shall 
be punished. 


The meaning is that, if the person have not Explanation, 
applied the gift to religious purposes, the king 
shall cause him to return it. If the man pro- 
mised to make the gift after performance of the 
ceremonies, he shall fulfil his promise. If the former 
take it, stating that he has performed them, he 
shall be fined one mohar. 



THE LAW OF INHERITANCE. 


The period 
' ■ oE 


and rule 

piirtitioii 

heritage. 


OF PAETITION. 

Tqe proper period of partition of heritage is 
of declared by Menu : — ‘‘ After the death of the 
father and the mother, the brothers, being assem- 
bled, may equally divide among themselves the 
paternal estate ; but they have no power over it 
while their parents are living.” 

Explanation. Equally means in equal proportions ; no deduc- 
tion of a twentieth part being allowed for the eldest 
son, and so forth. 


"While treating of heritage among sons, after 


A deduction 

of a twentieth ; 

part of tjiB their father’s demise. Menu has allowed a deduction 

h'ritnge for 

tiie eldest son, of a tweftticth part (for the eldest), and so forth. 

&o. 


Implies in- 
equality. 


Then how can there be equal partition of heri- 


tage among the sons ? 


Let not such an objection be raised. For the 


For what 

clileat son the . , , ^ . . 

additional dcductiou of a twentieth part, and so forth, is 

able. allowed in the case of such eldest son as is pos- 

sessed of good qualities, or desires to receive the 
additional share. 


_ Property, to Property over which the father has an ihdepend- 

which the fa- / ^ 

thar has the ent right shall be divided at his pleasure only, 
to be dwided while ho is living. Therefore, his demise is 
pieMure! **** essential to the partition of the abovementioned 
property. But what is the necessity for the demise 
of the mother 1 She has no right whatever over it. 
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Whon treating of the partition of heritage, 

Sankiia says that sons are not independent during 

the lifetime of their father. In like manner they mother live. 

are not so, as long as their mother lives. From 

this it may be assumed that she has a control over 

the estate. 


No, for the preceding text is merely indicative Tiiotcxtdoe* 

, not denote a 

of the praise of such a mother as possesses good mother’s right, 
qualities. 


How can dependence, with I'egard to the partition Dependeneo 

^ * as to partition 

of an estate, upon a person who has no rig‘ht over of an estate 

upon a person 

it, be consistent with reason ? who has no 

right over it, 
is inconsistent. 


This is no aimimcnt at all. For the term pater- Paternal 

^ ^ ^ means sorne- 

nal, being a conjunctive compound, means some- beiong- 
thing belonging to both father and mother. It faUier an.i mo- 

” , ther: the do- 

tlierefore also relates to maternal property. Plencc miso of the 

. , . motlier is 

the demise oi the mother is necessary to the cessary for tlie 

tion of her estate. With this view, Menu has uer estate. 
made the foregoing provision. 


But it may again be urged tliat maternal pro- 
perty goes to daughters after the death of the 
mother, and, on fiiilure of daughters, to their sons. 

^ perty. 

Sons have no right to take it. 


According to Nareda : — “ Let sons divide the 
wealth when their father dies. Let daughters divide 
their mother’s wealth, and, on failure of daugliters, 
their male issue.” 
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But, accord- Xhis text in no way debars any one from 

inj? to Menu, , . . 

all the uterine inhcritinfif the maternal estate. Menu has spoken 

brothers and . ° . . . 

Bisters divide of lomt successioH in the followinjof passage : — '' On 

the maternal ^ ^ i i 

estate. the death of the mother, let all the uterine brothers 

and the uterine sisters equally divide the maternal 
estate.” 

Explanation. Therefore, brothers and sisters shall jointly divide 
the maternal estate. 

Property From what has been said above, it is evident that 
hefd^by*'tho tho property Avhich is independently held by the 
not be divfded father, shall be divided after his demise, but in 
his lifetime it must remain intact. 

Sankha confinns this by saying that “ partition 
does not take place, if tho father do not desire it, 
when he is old, or in his dotage, or is afflicted with 
disease.” 

finod^^*^* means w'eakness of the mental powers. 

When par- If the father be alive and be without the above- 

tition by a ^ 

fathor^^is ad- mentioned complaints, and also willing, the parti- 
tion is admissible. This will hereafter be explained. 


Sankha on 
the point. 


Of united Qj. after the demise of their father, tho sons may 

sons, the elaest ' ^ ^ 

may be the Hye together, making tho eldest the chief manager. 


Menu on the 
point. 


Menu confirms this by saying that “ the eldest 
brother may take entire possession of the patri- 
mony ; and tho others may live subject to him, 
as to their father or make him chief who is 
capable of business. 
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Nareda speaks on the same subject : — Let the 
eldest brother, like a father, support all the others, 
who are Avilling to live together without partition ; 
or even the youngest brother, if all assent, and if 
he be capable of business : capacity for business is 
the best rule in a family.” 

Or let them divide the estate for the sake of 
performing religious duties. 


Menu confirms this by saying — Either let them 
thus live together, or, if they desire separately to 
perform religious rites, let them live apart : since 
religious duties are multiplied in separate houses, 
their separation is therefore legal.” 


How are religious duties multiplied by partition 
of property ? Vrihaspati speaks on this subject : 

A single performance of the ceremonies of fore- 
fathers and of the worship of the deities and Brah- 
mins may answer for brothers, who reside together 
and eat food dressed in the same place. In a family, 
the members of which live apart, these duties are 
separately performed in the house of each of them.” 

Divided estates being the exclusive property of 
every heir, each may perform the ceremonies, 
sacrifices, &c., according to his own choice, without 
reference to the others. Hence partition multiplies 
religious performances. 


Nareda on 
the same. 


The estate 
may be divid* 
ed for religious 
piu’poses. 


Menu on the 
point. 


Vrihaspati 
on religious 
duties. 


How parti* 
tion multiplies 
religious per« 
formancest 



228 


THE LAW OP INHERITANCE. 


OF PAKTITION DURING THE LIFETIME 
OF THE FATHER. 

When dwi- Nareda spcalcs of tlie time of division among 
an^niay take 'Wlieii tlie mother is too aged to bear more 

sons, and all the sisters have been given away in 
maw'icige, and the father either refrains from plea- 
sures, or withdraws from worldly concerns.” 


Tagnyarai- Yaonyavalkya sajs : — “ When the father makes 
vision of SI If- a partition, let him separate his sons at his pleasure, 
perty!*'^ and either dismiss the eldest with the largest share, 
or if he choose all may be equal sharers.” 


Explanation. Pleasure applies in the case of self-acquired pro- 
perty. 

the Vishnu says, ‘Svhen a father separates his sons 

from himself, his self-acquired property shall be 
divided at his choice.” 

Explanation. Self-acquircd loroperty means such as has been 
g ained by self-exertion. 

Ancestral pro- Likewise, any ancestral property recovered by the 
by *^1110" father father shall, according to Menu, be considered as 

when to be con- , . . 

eidcred a» self- his seli-acquired property. Because it is under- 
3a M com- stood to be recovered without the aid of the ances- 
“®“‘ tral property. But if it be recovered with the aid 

of the patrimony, it must be considered as com- 
mon property. 
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Such property as is acquired or recovered by the Property ao- 

, ^ ^ quired or re- 

father without the aid of the ancestral estate, shall covered by tiie 

father without 

be divided equally or unequally, or not divided at the aid of the 

-- , T . 1 auccstral estate 

all, at his pleasure. may be divid- 

ed at his plea- 
sure. 


The partition of such property depends entirely Partition of 

suoil property 
eii- 


on his own will, for the sons have no ownership tUpenda^ 


therein. 


tircly on his 
own will. 


Menu says that, if a father, by his own efforts, A debt or 

^ ^ . property re- 

recovor a debt or property unjustly detained, which covered by 

^ ^ ^ ^ ^ the father, 

could not be recovered before by his father, he shall si.aiibo divjd- 

, , , , cd accordiiij* 

not, unless by his free will, put it into parcenary to his free wui. 

with his sons, slnco in fact it was acquired hy 
himself.” 

The meaning of the above is tbat if any pro- Explanation, 
porty be taken away or seized by a stranger and 
recovered by the father, such pi’operty, even if it 
be ancestral, and also tbat which has been acquired 
by his own exertions, may be divided among his 
sons, if he choose, but not against his will; 

The father has full dominion over the property of Over wiiat 
his father, which, being seized, is recovered by him fetheriws fuR 
by his own exertions, or over tbat which is gained 
by him through skill, valour, or the like. He may 
give it away at his pleasure, or he may distribute it. 

On failure of the father, the sons are entitled to 
an equal share of it. 

Seized means taken away by a stranger and not Explanation, 
recovered by the grandfather through inability, but 
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recovered by the father. Such property and also 
that which is acquired by him through his ability 
may be distributed or given at his pleasure. 

How pro- From what has been said, it is plain that any 
without property gained by skill or exertion without making 
the * ancestral uso of tho ancesti’al cstate, or any other means, 
shru\e disl s-nd recovered without using the paternal estate, 
posed of. siiall be divided or given at the pleasure of the 
father. 


The power The father has full power to give a larger portion 
oLr^uch'pro- 0^* abovcmentioncd property to his eldest son, 
perty. qj. greater portion of it for his own use, 

if he choose. 


Self-acquired The Unequal partition, referred to by Yagnya- 
brdiVidcd^at VALKYA, applies in the case of the aforementioned 
the father.™ self-acquired property. “ When the father makes a 
partition, let him separate his sons from himself at 
his pleasure, and either dismiss the eldest with the 
largest share, or if he choose all may be equal 
sharers.” 

Explanation. The abovementioned text relates to property over 
which the father has full dominion, for it occurs on 
the subject of self-acquired property. 


When tho He (Yagnyavalkya) adds a special rule in the 
fether ” must case of equal partition : — ‘‘ When tho father makes 
ihares with equal partition among his sons, his wives must 
thesona. have equal shares with them, if they have received 
no wealth either from their lord or from his father.” 
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Equal partition means that the wives who have 
teceived a separate property (stridhana) should be 
made equal sharers with the other wives. Where 
the father, giving smaller shares to his sons, takes 
the largest portion for his own use, he must . give 
equal shares to his wives out of his own property. 

It is for this reason specially declared that equal 
shares shall be given to his wives, when the father 
makes an equal partition among his sons. 


Harita says: — ''If the father, after giving a 
small portion of the estate to his sons, and i-eserv- 
ing the greatest part of it for his own use, become 
indigent, ho may take back the portions given to 
them.” 

Indigent means poor. 

This text relates to self-acquired property. 

Again : — " Let father who makes a partition 
reserve two shares for himself.” 


Sankha and Likhita say, if he (the father) be 
an only son, let him take two shares and the piun- 
cipal of the bipeds and quadrupeds. A bull shall 
bo given to the eldest son, and a house, wlxich is 
not the father’s place of residence, to the youngest. 


The conclusion is that the father shall take two 
shares and the best of the slaves and cattle for his 
Own use. A bull shall be given to the virtuous 


Explanation. 


Equal shares 
shall be given 
to his wives, 
wlicii the fa- 
ill er makes an 
equal partition 
among his 
sons. 

The father, 
on becoming 
indigent, may, 
in a certain 
case, resume 
Jiis sons* por- 
tions. 


Explanation. 


On a parti- 
tion a futher 
may tairt two 
shares. 


Allotments 
of sons. 


Explanation. 
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eldest son, and a house, other than that occupied 
by the father, to the youngest, if he have good 
qualities. 


father*'* simii father shall get a double share, when he is 

got a double only SOU of his father ; for the above cited 
texts, being from the same root, may, consistently 
with brevity, be understood as referring to the 
same matter. 


tion*'°(if°"bo foregoing rule relates only to ancestral pro- 

fatiier be the perty. Tlio abovementioiied condition (if he be 

only son) is ^ ^ ^ ' 

not essential an Only son) is not essential in the case of the self- 

in the case of ^ 

soif-acquiced acquired property of the father. 

property. 


Explanation. Only means eldest, not one in number. Other. 

wise the words, eldest and youngest, would be in- 
consistent. 


What ad- Therefore, the conclusion is that the virtuous 

ditional pro- 

party tiiorir- eldest and youngest sons shall have the bull and 

fuous eldest •ii»t ^ *11 

Olid younge.st liouse respectively, besides equfll shares with the 
have!* other sons ; and tlic father shall have two shares, 

with the aforementioned deductions. 

How the Apastamba says, that the father, having satisfied 

father shall ,, , . , • , , i. “ i 

make partition, the cldest SOU With One article, shall give equal 

according to , j i • t • 

Apastamba. SliarCS to lllS llVlllg SOUS. 

The son, but Froiii the word living it is to be understood that 
of a deceased the wife of a deceased son shall have no share of 
inhehcritago* the heritage, but her son is entitled to a share ; 

because a son is said to bo the soul of the father, 
and there is a text, by virtue of which a person i 3 
heir to his grandfather. 
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In the Ratnahara it is said that the word Explanation. 
living applies to the father, and not to sons. 

This causes inconsistency, for the father, who 
makes tlie partition, is understood to be living. It 
is therefore unnecessary to apply the word living to 
the father. 

Principal wealth signifies the best of all kinds 
of wealth. 

Devala speaks of the precedence of sons ; In Davaia on 
classes other than the usual four, “ the precedence 
of sons is regulated by the goodness of their dispo- 
sition ; and of twins the oddest is he who is first 
actually born. Among twins, to him, whose face 
kmsmen first see after his birth, belong the privileges 
of male offspring, the right of performing obsequies 
for his father, and the honours of primogeniture.” 

The forefiithers. of tliat son are exalted, who is The markf 
born of parents of the same class, and whose face son. 
is first seen by kinsmen, and who is also senior in 
birth. 

The conclusion, therefore, is that the first male 

male off:ipring 

offspring of a father and mother of the same class of a fotuer and 
is the eldest son. Seniority of birth belongs to same clan's is 
such a son, even’if he be younger than the other 
sons of his father by his wives of different classes. 

Menu confirms this by saying : — “ As between Menu on 

. T . point. 

sons born of wives equal m class and without any 
other distinction, there can be no seniority in right 
of the mother ; but the seniority, ordained by law, 
d4 
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is according to birth.” Therefore, in the case of 
wives taken from different classes even the last 
born son, by a wife of an equal class, becomes 
senior in birth. 


How an Menu says that “an eldest brother, who from 
deframiing his avdrice sluill dofraud his younger brother, shall 

younocr bro- i 

thnr shall bo lortcit tfic uonours oj lus primogeniture, be 
punished. deprived of his own share, and pay a fine to the 
king.” 


Whni allot- “ The portion deducted for the eldest is a twenti- 
Mt?'* mTdd\e' ®th part of the heritage with the best of the pro- 
most, and perty ; for the middlemost, half of that, or a forti- 
aro to Koeive. . for the youngcst,a quarter of it, or an eightieth.” 


Wimt may “ Of all the pro])orty collected, let tlie first born, 
t'ho lir^rboi-n, if hc be tmnt<(:en(li>)i,'hj learned and virtiions, take 
tmOv 'ie,tn'iea article, wJiatever is most excellent in its 

Olid yii-i'.ioua. jT^d the bcst of ten con's or the like.” 


wiu.‘ arti- Baudiiavana says, one of the ten articles of the 
anotieo* to «ame kind shall 1)0 .allotted to the eldest son, and 
otliei' brotliei's sii.all liave equal shares with him. 
dhayana. q'jjg goji^ ,T,ro out'tlcd to an cqual share from their 
pncestral estate ; but if one of them bo'transccnd- 
ently learned and virtuous, ho shall receive a 
greater portion of it. 


Explanation- 


The meaning of the above is that the eldest son 
shall receive a twentieth part of the ancestral estate 
besides his own share, if he be very qualified ; but 
if he be somewhat qualified, he shall receive some- 
thing. 
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Devala says “ let tbe tenth part of the heritage ThoTirtuoug 
be given to the eldest, who conducts himself accord- « tenth pun of 

^ the heritage. 

ing to laAV.” 


According to Halayudiia and the Parilata this where tt.ig 

. . ' . text ig »pph- 

text is applicable in a case whore the eldest son cable, 
maintains the sacred fire, and is versed in the 
Shastras, and the others are possessed of no good 
qualities. 

Vriiiaspatt says : “sons, to whom equal, less, or son'< should 
greater sliares have been allotted by their father, "Ihsiribuiion* 
should maintain such distribution ; otherwise they *^' ***'' 

shall be deemed sinful.” 

This relates to the self-acquired property of the Thw raiatoa 

p . , ' to tlio father’a 

I at her. self-acquired 

property. 


Menu says : “ if, among undivided brotliers living in what 
with their father, there be a common exertion for should not 
common gam, the rather shall never make an mi- division among 
equal division among them, when they divide their 
families.” 


This text is applicable in the case of property Where this 
which is gained by the equal exertions of all the clbL.^'* 
brothers. There is therefore no inconsistency. 


Vrihaspati says that “the eldest, or he who is What shares, 
pre-eminent by birth, science, and virtuous qualities, vr''dmspaU,<h8 
shall receive two shares of the heritage ; the rest 
shall share alike : but he is venerable, like their 
father.” 
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THE LAW OF INHERITANCE. 


Where this 
text is appli- 
cable. 


This text refers to such eldest brother as supports 
his younger brothers like their father. 


sreTnutied°to receive equal shares of their 

.greater share, paternal property ; but such of them as are learned 

and endowed with good qualities are entitled to a 
greater share. 


brSrs of'a ^^^SA savs, if a co-heir acquire wealth by em- 
get'^a'share'of common horses, elephants, cars, weapons, 

the wealth ac- or any Other articles, and by his own valour, his 
<i red by him. ^ share of it ; but he is entitled 

to a double share. 


Eipiaoation. meaning of the above is that if a co-heir 

acquire any thing by his valor but with help from 
the common stock, he shall receive a double share 
of it. 


What co-heir Vasisiitiia savs, “ he amonfir them, bv whom 

shall take a , , c ^ j 

double siiare. property IS acquired through his own sole labour, 
shall take a double share of it.” 


Explanation- This text is the same as the above. 

br^heM“eh!!i? Yaonyavalkya says, if the common property be 
ihates. ioiproved, all the brothers shall receive equal shares. 


.hSM^igraid! grandsons shall be regulated ac- 

■ont (hau be cordiug to tliose of their fathers. 

regulated. 
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If the common property, &c., signifies that even Eipian«tion. 
if any co-heir improve it by commerce, agriculture, 
or the like, he shall not receive a greater share. 

It is to be here understood that this is applicable in 
a case where the other co-heirs have similarly aug- 
mented the common property ; otherwise it will be 
inconsistent with the text of Vasisiitha. 


GRANDSONS OF DIFFERENT FATHERS. 


If, on the death of brothers living together, 
their sons improve the common property by agri- 
culture or the like, they shall not separately receive cether, who 

’ ^ . improve the 

shares, but only the shares of their respective common pro- 

^ peTty, shall re- 

fathers. oeive. 


Nareda says he Avho manages the family business Tho mmsger 
shall be supplied by his brothers or cousins with business to get 
food, raiment, and beasts of burden. He who, more than his 
being employed for the benefit of the family, pro- 
motes its temporal interests by agriculture, com- 
merce, or the like, shall have equal shares Avith the 
co-heirs. Better food, clothes, and so forth, shall 


be given to him by his co-heirs in consideration 
of his exertions. 


Menu says, ‘ if any one of the brothers has a a trifle to be 

j /» 1 • ‘ . given to a bro- 

competence irom his own occupation and wants not thor, who has 
the property, he may debar himself from his share, »nr'”*’*rdfn- 
some trifle being given him in lieu of mainte- Xare of johi't 
nance.” 
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THB LAW OF INHERITANCE. 


His c3. The brothers of that man, who is able to sup- 

lharers shall 

maiiehim com- port himself bv his own occupation and labour, 

pensation out _ , *' , , . , , 

of their own and does not require ms ancestral property 
Tision.’ but relinquishes it, shall give him compensation out 


of their shares of the property which they may 
divide among themselves. 


Explanation, Halayudiia says, the purport of the preceding 
text of Narrda is the same with that of Menu, 
but in the Prcikasakara tlie latter is thus explained. 


An indolent 
partner shall 
not be al ow- 
ed to enjoy the 
profit. 


If, when partners are engaged in any work for 
the acquisition of wealth, one of tliem be indolent, 
he shall not be allowed to enjoy the profit ; but his 
share of the principal must be given to him. 


Who Bhaii K.ATYAYANA says, ‘‘ should a brother ^cm u/rti die 
share of a dead before partition, his sliare shall be allowed to 
bis son, provided ho had received no fortune from his 
grandfather. 


That son’s son shall receive his father’s share 
from his uncle, or from his uncle’s son ; and the 
same proportionate share shall be allowed to all the 
brothers, according to law, 

“ Or, if that grandson he also dead, let his son 
take the share ; beyond him, succession stops.” 

Explanation. Anuja implies a brother. 

His son signifies the son of a deceased brother. 

No fortune means no portion. 

What share shall the brother’s son receive ? . 
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The reply of the sage to this question is, his The brother’s 

^ ® ^ «on shall re- 

father’s share, celve the share 

of his father. 

His son in the latter text signifies the great- Bxpi»n*Mon. 
grandson of him whose estate is divided. Hence, 
the estate of the owner shall be divided according 
to tlie number of his sons. Consequently, the share 
which is allotted to a son shall be received by his 
son or grandson but not by his great-grandson. 

This is applicable where the partners live together. 

The wife of a deceased son shall not therefore be 
entitled to a share, because such is not the rule. 

Devala says, “ partition of heritage among How far 
undivided parceners, and a second partition among iiej-itago shall 
divided relatives living together after re-union, shall 
extend to the fourth in descent : this is a settled 
rule.” 

The partition of heritage shall extend from the it shall ei- 
original owner of the estate to his descendants in original owner 
the fourth degree. This rule is also applicable where to iiis deseoiifi- 
the divided relatives are living together after fourth'degree.** 
re-union, because the peculiar state of living 
together in the abovementioned text is mentioned. 

A share of the heritage shall be allotted with a share of 
the brothers to the widows who have no offspring, shall be^^oiiot- 
but are supposed pregnant, to he held hy them until dows who are 

• T n 1 jj supposed to bo 

they severally bear sons. pregnant. 

By widoivs are meant the wives of the deceased Explanation, 
brothers. A share must be given to a brother’s 
widow, who is likely to bear a son and, after 
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THE LAW OP INHERITANCE. 


Vrihaspati on 
tlie shares of 
mother, step- 
mother, and 
unmarried 
daughters. 


Explanation. 


Proriflion for 
the investiture 
and other rites 
of younger 
brothers. 


How the ex- 
pense of their 
ceremonies 
shall be de- 
frayed if no 
property of the 
fattier remain. 


Childless 
wives of the 
father and pa- 
ternal grand- 
mothers are 
equal slarers. 


her delivery, that share belongs to her son ; but 
if no son be brought forth, the said share shall be 
taken by her husband’s brothers. 

Vrihaspati says on the same subject : "on 
the death of the father, the mother (janani) has 
a claim to an equal share with her own sons ; 
mothers (nxatara) take the same shai’e ; and the 
unmm'ried daughters each a fourth of a share.” 

Mother (janani) means one who has male 
issue. Mothers (matara) means stepmothers who 
have no male issue. These females shall have 
equal shares with the sons. 

The unmarried sisters shall receive a fourth part 
of the share of each of their brothers for their 
marriage. 

Nareda says, " For any of the brothers, whose 
investiture and other ceremonies had not been per- 
formed by the father in due order, the other bro- 
thers shall perform those ceremonies out of the 
paternal estate.” 

" Or, if no property of the father remain, the 
investiture and other ceremonies must be performed 
out of their own shares, by brothers, for whom 
those ceremonies have already been performed.” 

Vyasa says : “even childless wives of the father 
are pronounced equal sharers, and so are all the 
paternal grandmothers, who are declared equal to 
mothers.” 
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Yagnyavalkya says, "of heirs dividing after the 
death of the father, let the step-mother also take an 
equal share.” 

OF EFFECTS UNDISTRIBUTED. 

Katyayana says : — “ Recovering what has been 
embezzled by any one of the co-heirs, let sons, after 
the death of the father, divide it equally Avith 
their brothers. 

" If the parceners have secreted part of the 
assets from each other, or if any mistake have been 
made in the partition, on a subsequent discovery 
there must be an equal division of what has been 
restored (or ill distributed) : so Bhbigu has 
ordained.” 

OP A CO-HEIR RETURNING FROM ABROAD. 
Vrihaspati says : — " If a man leave the common who shall 

, . T . 1*1 receive the 

family and reside in another country, nis share share of a man 

, , . T I who has left 

.must no doubt be given to his male descendants his country, 
when they return. Be the descendant the third, 
or fifth, or even seventh in degree, he shall receive 
his hereditary allotment on proof of his birth and 
name.” 

This text relates to those who return from a where this 

„ . text M «ppH- 

foreign country. cable. 

“ To the lineal descendants, when they appear, ^^To whom 
of that man whom the neighbours and old inhabit- the proprietor 
ants know by tradition to be the proprietor, the must * urren'l 
land must be surrendered by his kinsmen.” 
e5 ' 


Yagnyaval- 
kya on the 
step-mother’s 
share. 


An equal 
distribution to 
be made on the 
discovery of 
any fraud or 
mistake in the 
par.ition. 
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OF PERSONS EXCLUDED FROM INHERITANCE. 


A *on who Veihaspati savs OH this subiect : — ** Though bom 

is not virtuous i . i t . 

bus no claim of a woman equal in class, one who is not virtuous 

to the paternal * ^ . . 

estate. shall have no claim to the paternal estate ; it is 
ordained to devolve on those learned kinsmen 
who offer the funeral cake to the deceased.” 


Brother*!^- Menu says that ‘'all those brothers who are 
lose their title addicted to any vice, lose their title to the 

to inhcril/. • « • , •• 

inheritance. 


Expiahation. Addicted to any vice means devoted to any 
forbidden acts. 


^ The right Sancha says : “ of him wlio has been formally 
of degraded degraded, the right of inheritance, the funeral cake, 
tinct.”* and the libation of water, are extinct.” 


Explanation. Formally degraded means “excluded from the 
joint libation of Avater.” 


Such a person is not competent to inherit pater- 
nal property and to offer the oblation of food and 
libation of water. 


Peraonsex- Menu says : — “Impotent persons and outcasts, 
Bharo of the persons bom blind or deaf, madmen, idiots, the 
cording' to dumb, and such as have lost the use of a limb, are 
excluded from a share of the heritage. 
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“ But it is just that the heir who knows his duty 
should give all of them food and raiment for life 
without stint, according to the best of his power : 
he who gives them nothing, sinks assuredly to a 
region of punishment. 

“ If the eunuch and the rest should at any time 
desire to marry, and if the wife of the eunuch 
should raise up a son to him hy a man legally ap- 
pointed, that son and the issue of such as have 
children, shall be capable of inheriting.” 

Those who have lost the use of a limh signifies 
those who have been deprived of a hand, a leg, or 
any other member of the body. Such persons are 
not competent to perform ceremonies relating to 
the Vedas and Smriti. They are consequently 
not entitled to inherit paternal property. This is 
the correct meaning of the preceding text. But 
the ofispring of all of them except the outcasts 
shall get the shares of their respective fathers in 
the inheritance. 

Yagnyavalkya says : — An outcast and his son, 
an impotent person, one lame, a madman, an idiot, 
one born blind, he who is afflicted with an incurable 
disease, and the like, must be maintained with- 
out any allotment of shares.” 

He who is afflicted with an incurable disease 
means a person who is afflicted with leprosy or any 
such disease. 


Food and 
raiment should 
be given to 
such persons 
for life. 


The issue of 
such of them 
as have chil- 
dren may in- 
herit* 


Persons de- 
prived of a 
limb cannot 
perform cere- 
monies relrtt- 
ing to the Ve- 
das and Smritii 
con.sequently 
cannot inherit. 


What per- 
sons should bo 
maintained 
without any 
allotment of 
shares. 


Explanation. 
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But their 
ionp, if not dis- 
qualified, shall 
inherit. 


Their daugh- 
ters are to be 
supported. 


Explanation. 


Their chaste 
childless wives 
must be main- 
tuned. 


What sons, 
according to 
Bareda, can- 
not inherit. 


THE LAW OF INHERITANCE. 

A leper and the like are not competent to re- 
ceive shares of their paternal estate. 

But their sons, whether begotten in lawful 
wedlock, or procreated by a kinsman on the wife 
duly authorised, may take shares, provided they 
have no disability.” 

“ Their daughters must be supported so long as 
they be not disposed of in marriage.” 

Here the son of an outcast “ begotten in lawful 
wedlock” is understood to be born before the 
degradation of his father from the class. But the 
other sons signify even those born after their 
fathers had become incompetent to inherit. 

Daughters mean female children. 

• Disposed of in marnage means married. 

Yagnyavalkya adds that “their childless 
wives, who preserve chastity, must be supplied with 
food and apparel ; but disloyal and traitorous wives 
shall be banished from the habitation.” 

Traitorous wives signify such wives as try to 
administer poison, and so forth. 

bi ARED A says ; — “ A n enemy to his father, an 
outcast, and one who is addicted to vice, shall 
not inherit, though begotten by the deceased . 
much less if begotten on his wife by a kinsman 
legally appointed.” 
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An enemy to his father means one who ill Explanation, 
treats his father in his lifetime, or is averse to 
perform his obsequies when dead. 

Those of the family who are afflicted with long Per«onswho 
and painful disease, an idiot, one who is insane, are tu be maiu- 

. . . tamed. 

blind, or lame, should be maintained, but their sons 
are partakers of the inheritance.” 

Long dfisease means consumption, and the Explanation, 
like. 

Pairful disease signifies leprosy, and so forth. 

Idiot means a person not susceptible of receiv- 
ing instruction. 

Devala says when the father is dead ( as well as DovaU on 
in his lifetime) an impotent man, a leper, a madman, inherit *^"**'^'** 
an idiot, a blind man, an outcast, the offspring of 
an outcast, and a person wearing the token (of 
religious mendicity) are not competent to share in 
the heritage. Food and raiment should be given 
to them, excepting the outcast. But the sons of 
such persons, being free from similar defects, shall 
obtain their fathers’ shares of the inheritance.” 

Here the word dead applies to that father ExpUnution. 
who has lost the right of inheritance. 

A person wearing the token of mendicity means 
a professed devotee. 

Defects signify such failings as disqualify a 
person to receive his share. 
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THE LAW OP INHERITANCE. 


Vasishtha on 
tlie exclusion 
of dtToteos. 


Xxplanation. 


Eatjajana 

on the point. 


Explanation. 


When the 
son of a wo- 
man not mar- 
ried ill regular 
order may in- 
herit. 

Explanation. 


Recapitula- 

tion. 


Vasishtha says ; — “ They who have assumed 
another order, are excluded from participation.” 

Another order means the order “ other than 
that of a housekeeper or married man” 

Katyayana says, that the son of a woman not 
married in regular order, and begotten on her by a 
kinsman, is not competent to inherit the paternal 
estate ; and so is an apostate from a religious order. 

Marriage in regular order is lawful. The son of 
a woman who was married contrary to the regular 
order, and who is of the same family with her hus- 
band, and a person who has forsaken the order of 
an ascetic, are not competent to receive a share. 

But a special provision has been made by 
Katyayana on behalf of the first. 

But the son of a woman not married in regular 
order may inherit property, if his father and mother 
belong to the same class. 

The son of a woman who is not married in regu- 
lar order and who belongs to the class of her hus- 
band is entitled to a share. 

The summary of the above is this : a vicious 
person, one who is excommunicated from society 
for heinous crimes, an outcast, an impotent person, 
one who is incurably blind, or deaf, a madman, an 
idiot, a person who is dumb or destitute of limbs, 
a leper, an enemy to his father, one afliicted with 
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consumption, an impostor, and a person who has 
relinquished his household order, are not competent 
to inherit property, but the sons of all of them 
except the outcast, if free from similar defects, are 
entitled to the inheritance, 

PERFORMANCE OF CEREMONIES FOR 
BROTHERS AND SISTERS, 

V YASA speaks of brothers and sisters, whose purifi- Vyasa on hro- 
catory rites have not been performed : — “ For any of ter* whose pu- 
the brothers, whose investiture and other ceremonies have not been 
had not been performed, the other brothers, of 
whom the sacraments have already been completed 
shall perform those ceremonies out of the paternal 
estate : and for unmarried sisters, the sacraments 
shall bo completed by their elder brothers, as the law 
requires,” 

Nareda says : — “ Or if no property of the father Nareda on 
remain, the investiture and other ceremonies must ****p°“'*' 
be performed out of their own shares, by brothers, 
for whom those ceremonies have already been 
performed,” 

Yagnyavalkya says : — “ For any of the bro- Tagnyavai- 

1 • • in • 1 

thers^ whose investiture and other ceremonies have point, 
not been performed hy the father, those ceremonies 
shall be performed by brothers, of whom tho 
sacraments have been completed ; and for their 
sisters, by giving a fourth part of their respective 
shares.” 
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THE LAW OF INHERITANCE. 


According to Menu says : — “ To the unmarried daughters 
inarri^dsugti- the Same mother, let their brothers give portions out 
Mme ^mother of their owtt allotments respectively, according to 
a’^fourtr'plrt thc classci of thcir several mothers : let each give a 
fLh^of "tLir fourth part of his own distinct share ; and they, 
brothers. rcfuse to give it, shall be degraded.” 

Explanation. Their oivu allotments means the allotments 
of the brothers. Therefore, the meaning is that a 
quarter of the share ordained for a brother of the 
class to which she belongs, should be given to a 
maiden sister. 


Property suf- 
ficient to de- 
frny the ex- 
penses of the 
nuptials should 
be given. 


Here the mention of a quarter is not essential. 
Property sufficient to defray the expenses of the 
nuptials should be given, for this is ordained by 
Vishnu. 


How the ex- The expenses of the marriage and of other cere- 

nasefLdo'thOT monics of Unmarried daughters, must be defrayed 
arelo^be dc- in proportion to the wealth inherited. The same 
frayed. opinion of the subject is held in the Ratnakara 
and by other writers. 


OF PROPERTY SUBJECT TO PARTITION. 


What pro- Katyatana says on this subject : — “ What 

perty is divi- -i.n i ini 

Bible among belonged to the paternal grandfather, or to the 
father, and any thing else, appertaining to the 
co-heirs, acquired by themselves, must all be 
divided on a partition among heirs.” 

Explanation. Acquired hy themselves means gained by the use 
of the paternal estate. 
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Nareda says : — “What remains of the paternal 
inheritance, over and above the father’s obligations 
and after payment of his debts, may bo divided by •“** 

the brothers, so that their father continue, not a 
debtor.” 

Over and above the fathers obligations signi- Explanation, 
fies “ sums, of which payment had been promised 
by him.” 

Therefore, after the payment of the father’s 
debts, the residue should be divided among the 
co-heirs. 


OP PROPERTY NOT SUBJECT TO PARTITION. 


Menu says: — “Wealth, however, acquired by Property ac- 
learning, belongs exclusively to him who acquired Earning ii Jot 
it ; so does any thing given by a friend, received 
on account of marriage, or presented as a mark of 
respect to a guest” 

Any thing given by a friend moans any thing Explanation, 
gained on account of friendship. 


Received on account of marriage will be here- 
after explained. 

Presented as a mark of respect alludes to 
what is given to a guest on his arrival, to do him 
honor. 
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Nor property 
acquired wit)i- 
out using the 
paternal estate. 


Explanation. 


Vyasa on 
property re- 
ceived as gifts 
or acquired 
without theaid 
of ^he paternal 
estate. 


Explanation. 


Property ac- 
quired by 
learning with- 
out any help 
from the com- 
mon estate is 
not liable to 
partition^ 


According to 
the Batnakara, 
and some wri- 
ters. 


THE LAW OF INHERITANCE. 

Menu and Vishnu say that property, acquired by 
a brother through his labour, without using the 
paternal estate, shall not be given up without his 
assent. 

Labour signifies service, and the like. 

The above is merely an instance ; for whatever 
is acquired, without employing the common 
wealth or estate, shall be the absolute property of 
the acquirer. 

Vyasa says : — “What is given by the paternal 
grandfather, or by the father, as a token of affec- 
tion, belongs to him who receives it ; neither that, 
nor what is given by a mother, shall be taken from 
him. What a man gains by his own ability, with- 
out relying on the patrimony, he shall not give up 
to the co-heirs, nor that which is acquired by 
learning.” 


These two sorts of property are not liable to 
partition : property gained without the use of 
patrimony and that acquired by learning. 

In the Prakasalcara it is stated that, if any pro- 
perty be acquired by learning without any help from 
the common estate, it is not liable to partition. But 
this opinion is not reasonable, for the two condi- 
tions laid down in the text become useless. 

In the Ratnahara and by some writers tlie 
same opinion is maintained. 
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Here it may be argued that, according to the a learned 
text of Nareda, “ A learned man need not give a give an iin- 
share of his own acquired wealth, without his of 

assent, to an unlearned co-heir ; provided it were pendentiy"^ 
not gained by him by using the paternal estate.” 


This text of Nareda is applicable where the , 

*■ ^ text 01 Naretla 

common estate is used for the purpose of acquiring “ applicable, 
learning as well as wealth. 


Consequently, if learning be acquired without Property ob- 
using the paternal estate, and if any property be ing"°'^*’gihled 
obtained by such learning, Katyayana, without the pateniia 
mentioning whether the common estate has been diviSbio? 
used or not, says it is not divisible. 


“Wealth gained through science, which Avas wimtuacqui. 
acquired from a stranger, while receiving a foreign learning, 
maintenance, is termed acquisition through learn- 
ing.” 

From a stranger signifies from such a person Explanation, 
as bears no relation to his co-heirs. 


The same sage observes, “yet Veiiiaspati has wcaiih gained 
ordained, that 'wealth shall be partible if it Avas brothcrl^^who 
gained by learned brothers Avho Avere instructed in 
the family by their father, or .by their paternal 
grandfather or uncles ; and it is the same if the 
wealth was acquired by valour, or. ivith assistance 
from the family estate.” 

Science signifies both military and sacred science. Explanation; 
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THE LAW OF INHERITANCE. 


Oai’ng of 

science * de- 
scribed. 


The iame 
mle preyails in 
the arts. 


Explanation. 


The meaning of the above is that wealth, gained 
by science, shall be divided amongst the brothers, 
provided that science was gained from the father 
and other co-heirs. 

What is gained by the solution of a difficulty, 
after a prize has been offered, must be considered 
as acquired through science and is not included in 
partition among co-heirs. What has been obtained 
from a pupil, or by officiating as a priest, or for. 
answering a question, or for determining a doubtful 
point, or through display of knowledge, or by 
success in disputation, or for superior sJcill in reading, 
the sages have declared to be the gains of science 
and not subject to distribution. 

‘‘ Bhrigu says that the same rule likewise prevails 
in the arts, for the excess above the price of the 
common goods,” &c. 

What is obtained by the display of superior know- 
ledge in a particular branch of science, is the 
acquisition of learning. 

By officiating as a priest means “received as 
a fee or gratuity from a person who employs him 
to officiate at a sacrifice.” 

Question means any thing proposed. 

What has heen gained as a reward for display 
of knowledge means what has been gained by one 
who shines in a learned assembly. 

Superior reading means pro ficiency in learning. 
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Display of superior knowledge in a particular 
branch of science means proficiency in a particular 
branch of learning. 


Kattatana says, that ‘'no part of the wealth, Wealth gained 

^ bj science not 

which is rained by science, need be given by a to be shared 

® ’ 1*1 1 co-heirs, 

learned man to his unlearned co-heirs ; but such but with equau 

, or superiors 

property must be shared by him with those who are in learning, 
equal or superior in learning.” 


Here superior or equal learning is not the cause Tiia cause 
of the division of wealth, acquired by learning, siou. 

Such a meaning renders the text obscure. If 
wealth, acquired by the learning of equals or 
superiors, be mixed together, it shall be divided ; 
or, in other words, the mixture is the cause of 
such division. 


Wealth, acquired by a learned man, whose in yii»t 

^ ^ case an ije;uo- 

familv was supported, during his absence irom rant man shsii 

^ V • Y 111 1 n u 

home to acquire learning, by a brother, shall be wealth acquir. 

shared with the latter, even if he be ignorant. Wmed^ bro- 

thor. 


The summary of the above is that, if a person Summary, 
acquire any property through learning, gained by 
obtaining maintenance from a stranger, it is called 
the acquisition of learning and is not liable to 
partition, provided his family- were not maintained 
during his absence by any of his co-heira. 
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THE LAW OP INHEniTANCE. 


Property gain- 
ed by Talour. 


Spoil un- 
der a stand- 
ard defined. 


Wealth re- 
ceived on ac- 
count of mar- 
riage. 


Property ac- 
quired by un- 
learned bro- 
thers shall be 
equally di- 
vided among 
them. 


Explanation. 


Kattatana says on this subject : — “ "When a 
soldier, despising danger, performs a gallant action, 
and favor is shown to him by his lord pleased 
with that action, whatever property is then 
received by him shall be considered as gained by 
valour. That and what is taken under a standard 
are declared not to be subject to distribution. 

“Wliat is seized hy a soldier in war, after risking 
his life for his lord and routing the forces of the 
enemy, is named spoil under a standard.” 

The same writer speaks of wealth which is re- 
ceived on account of marriage and which is not 
liable to partition : — 

“ What is received with a damsel equal in class, 
at the time of accepting her in marriage, let a man 
consider as wealth received with the maiden it is 
the best means of supporting life. Wealth, received 
with the bride, shall be considered as a marriage 
gift. With it ceremonies may be performed. 

Menu ordains that, if all of them (brothers), 
being unlearned, acquire property before partition 
by their own labour, there shall be an equal division 
of that property loitliout regard to the first horn ; 
for it was not the wealth of their father : this rulo 
is clearly settled. 

Labour means employment in agriculture, and 
so forth. 


Equal means in just proportion. 
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Tlierefore, the deduction of the twentieth part is 
not applicable in this case. 

Gautama speaks of self acquired property : — “The 
unlearned brothers shall take equal shares.” 

Vasisutha says : — “ He among them who has 
made an acquisition, may take a double portion of 
it.” 


If any among the co-heirs living in union acquire 
any property by the use of the common estate, 
employing himself in agriculture, he shall have a 
double share, and the others a share each. 


Vyasa says, that the brothers participate in 
that wealth which one of them gained by valour or 
the like, using any common property, such as a 
weapon or a vehicle : to him two shares shall be 
given, but the rest shall share alike. 

Or the like signifies learning, which is the cause 
of self-acquired property, and which is to be consi- 
dered as one of the means of acquiring such pro- 
perty as cannot be divided. From the like it is to 
be understood that valour and other qualities are 
employed. From the compound word (samas) 
valour, and the like (saurjadi,) another quality is 
to be understood. 

It has already been said that wealth, gained by 
valour and learning, is not liable to division, even 
if it be acquired by the use of the paternal estate, 


Q-autama on 
the division 
of solf-acquired 
property. 


Vasishtha 
on the point. 


A co-heir, 
acquiring any 
property by 
the use of the 
common estate, 
shall have a 
double share. 


Vyasa on the 
point. 


Explanation 


A supposed 
inconsistency* 
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But it is here said that the division of such wealth 
may take place : consequently this is an incon- 
sistency. 

This is no argument. 

Explanation. former text is applicable in the case of that 

wealth, which has been acquired by valour and 
learning, and of which Katyatana speaks. 

But the latter text refers to learning of 
another description. 

SEPAEA.TE PROPERTY OF WOMEN. 


In treating of the distribution of a woman’s 
peculiar property, the nature of it should first be 
explained. 

of°a described by Menu and Katyatana : 

Woman. t( 'Wlpat was given before the nuptial fire, what was 

presented in the bridal procession, what has been 
conferred on the woman through affection, and what 
has been received by her from her* brother, her 
mother, or her father, are denominated the six kinds 
of property of a woman.” 

Explanation. Six kinds of property means that there cannot 
be a. less number. 


What is pro- Kattayana thus explains the first three kinds* 
before **the What is given to women at the time of their mar- 
nuptial fire. riage, before the sacred fire, is denominated by 
sages their property bestowed before (adhyagni) 
the nuptial fire.” 
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What is given means what is presented by any Explanation, 
person. 

In the same manner, “ what a woman receives Proparty of 

/» ® woman given 

from the family of her parents, while she is being at her nuptial 
conducted to the house of her husband, is called the 
property of a woman given (adhyahahanika) at her 
nuptial procession. 

Property of a woman given at her nuptial pro- Explanation, 
cession means any thing given by a person whilo 
she is proceeding the second time from the house 
of her father to that of her husband. 

Therefore, “ any thing which is given to a woman Woaitii gain- 
by the mother or^father of her husband in token of inj/ 
affection, and that which is given in return Cor her 
humble salutations, arc called wealth gained by 
amiability.” 

Amiability “ consists in good temper, skill in 
feminine arts, and the like.” 

What is qiven in token of affection, and "by the Third aort 

^ 11*11 exeluaivo 

father or mother of her husband, to a woman property d©- 
who is endowed with good temper and other amiable 
qualities, and who humbly salutes' their feet, 
constitutes the third sort of exclusive property.” 

■ What is received from the mother, father, and wh«t a wo- 
brother, does not require any explanation. That i,„ cow, 
which a wonjan receives for her consolation when her°" husband 
her husband takes a second wife, is the seventh 
kind of peculiar property, and is thus explained by o7®“‘ ppeSuap 
YAGxyAVA;.KYA : — "A woman, whose husband takes 
g7 
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Tagnyaralkya 
on the point* 


Explanation. 


Vishnu on 
the property 
of a female* 


The per- 
quisites of a 
woman de- 
scribed by 

Katyayana* 


a second wife, shall have compensation for the 
supersession, if no property have been bestowed 
on her ; but, if any have been given, she shall get 
so much as will make her share equal to that of the 
new bride.” 

When a man takes a second wife, his first wife 
is said to be superseded. 

What a man gives to his first wife, at the time 
of his second marriage, is called adhihedaniJea or 
what is given to console her. 

Vishnu says : — ‘‘The property of a female is what 
her father, mother, son, or brother has given her ; 
what she received before the nuptial fire ; or at 
the hridal procession ; or when her husband took 
a second wife ; what her husband agrees should 
be regarded as her perquisites ; what is received 
from his or her kinsmen as a gift subsequent to 
the marriage.” 

The six kinds of property hero mentioned have 
already been explained. That Avhich her husband 
agrees should bo regarded as her perquisites, is thus 
explained by Katyayana. 

“ The small sums which are received by a woman 
as the price or rewards of household duties, using 
household utensils, tending beasts of burden, look- 
ing after milch cattle, taking care of ornaments of 
dress, or superintending servants, are called her 
perquisites.” 
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The meaning of the above is that what the master Explanation, 
of tlie house, pleased with the perfonnancc of tlie 
household business, gives to a woman, is her per- 
quisite. 

“ What is received by a woman after marriage, .What is a 
from the kinsmen of her lord, or those of her quent. 
parents, is called a gift subsequent.” 

The peculiar property of women is thus explained. Explanation 

of peculiar 
property. 

Saudayica is the name by which the different 
kinds of the peculiar property of women are known. 

Katvayana says ; — “ That which is received by Girt of affeo- 
a married woman or a maiden, in the house of her dred deaned!’ 
husband or father, from her brothers or from her 
parents, is termed the gift of affectionate kindred.” 

By the words, her hiishand, are to be also under- Explanation, 
stood his kindred. 

Hence, the meaning is, what a married woman 
or a maiden receives from her parents or their 
kindred or her husband’s kindred is called the gift 
pf affectionate kindred. 


The means of subsistence and other kinds of Ti>e mean* 

, T .11 1 T .111 subsiateiice, 

womens peculiar property, will be described here- &o.,tobeiier0- 
p. L J afterdescribe^t 

after. 


The same writer states how it is to be used. 
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Katjayowa 
on the us»e of 
tlio peculiar 
property of 
^oman. 


Women can 
dispose of the 
immovables 
given by their 
husbands* 
kindred. 

Apastamba on 
the gifts of af- 
fectionate kind- 
red. 


Explanation. 


Ornamental 
apparel wnrn 
by women dur- 
ing the lives 
of their hus- 
hinds cannot 
be taken by 
the heirs of 
the latter. 


Any orna- 
ment worn by 
a woman with 
the consent of 
her husband 
shall be her 
property. 


“ The independence of women, who have received 
such gifts, is recognised in regard to that proper- 
ty for it was received through the kindness of 
the donors. “ The power of women over the gifts 
of their affectionate kindred is ever celebrated, 
both in respect of donation and sale at their 
pleasure, even in the case of immovables.” 

Women are competent to make gifts, and so forth, 
of the immovables given by their husbands’ 
kindred. 

Apastamba thus speaks of the gifts of affec- 
tionate kindred ; — “ Ornaments are the exclusive 
property of a wife, and so is wealth given to her 
by kinsmen or friends, according to some legislators. 

Wealth given l>y kinsmen means that which 
is given at the time of marriage, and so forth, by 
kinsmen and the kinsmen of her parents or those 
of her husband. 

Menu and Vishnu speak on the subject of 
ornaments. Sucli ornamental apparel as women 
wear during the lives of their husbands, the heirs 
of those liusbands shall not divide among them- 
selves ; they who divide it among themselves fall 
deep into sin. 

Any ornament which a woman wears with the 
consent of her husbands shall be her peculiar pro- 
perty, even if it have been not given to her. 
Madhatitiii declares that, according to the fore- 
going text of KATYAtANA, a woman is competent 
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to give away or sell any immovable or movable 
property which she has received from her husband’s 
kindred. 

Nareda says : — “ Property given to her by her wiiat pro- 

n* • 1 • perty may be 

husband through pure affection she may enjoy at enjoyed by » 

^ woman at 

her pleasure alter his death, or give away, with pleasure after 

_ , i. 9f busband a 

the exception of lands or houses. death. 

Consequently a woman can dispose of movable Explanation, 
property which has been given her by her husband, 
but she can never dispose of immovable property. 

The same rule holds good in the case of saudayica, 
or the gift# of affectionate kindred. 

K-Atyayana says, that a woman, on the death of How a wo- 
her husband, may enjoy his estate according to her d*.lth of he* 
pleasure ; but in his lifetime she should carefully e^oyTifsesTa'w 
preserve it. If he leave no estate, let her remain ufoUvr**^* 
with his family. 


A childless widow, preserving her chastity, shall 
enjoy her husband’s property with moderation, as 
long as she lives. After her death, the heirs shall 
take it. 


A childless 
chaste widow 
sliall, during 
her lifetime, 
enjoy her hus- 
band’s pro* 
perty. 


This admits cf two meanings. The one is that, On the death 
on the death of the husband, his property devolves without other 
on his wife, and becomes her own in default of devo^iw 
other heirs. on hie wife. 

The other is that the property, which she enjoys Property en- 
with the consent of her husband in his lifetime, th/ oo* 
is to be regarded as her peculiar property, 
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^uUai! pro- Kttatana says as to the first of these : — ‘‘ Let a 
woman on the death of her husband enjoy her 
husband’s property at her discretion.” 


This applies This refers to property other than immovable. 

to moTables. x j. «/ 


How a wc- The following provision is made for immovable 

man shall en- ^ ^ 

joy immovable property. Lct a woman enjoy it with moderation 
p op„riy. lives. After her death, let the heirs 

take it. 


Explanation. Moderation means without much expenditure. 

Childless nidow means one who ha^ no heir of 
her own. 

The proper- tlio secoud, it is Said that while he lives 

ty protected in 

«‘0^>‘<'e|imeof she sliould Carefully preserve it,” or, in other words, 
the property shall be protected in the lifetime of 
the husband. If her husband have left no wealth, 
the widow should live with his family. 

Immovable Hence the immovable property, which a woman 

not be disposed gets after tlio death of her husband, cannot be 

of by the wi- ® ' 

dow at her disposed of at her pleasure. 

pleasure. 

Explanation. The meaning of this is consonant with that of 
the husband’s donation (which can only be enjoyed 
but not spent.) 

The texts of Kattatana do not refer to the 
peculiar property of woman. The inconsistency 
owing to this is removed by the similarity of 
meaning, 
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As a woman cannot make a present of, or at A woman 

, , . » . , , I • j. cannot diapora 

pleasure dispose ot immovable property, given to of immovable 
her by her husband in his lifetime, so she cannot rite§°'^on*”t^ 
dispose of any immovable property which she hustondf 
inherits on his death. 

The same opinion is maintained in the Batna- 8° the Rat- 
Kara and the Frahasakara. Prakasakara. 

If the mother, on the death of her son, got his Nor tiie im- 

I I P • movable pro- 

immovable property, she cannot make a gift of it, pcrty inherited 

from her son, 

or dispose of it at her pleasure. 

Devala says, as to the property in question : Devaia on 

“ Food and vesture, ornaments, perquisites, and 
wealth received by a woman from a Idnsman, arc 
her own property ; she may enjoy it herself; and 
her husband has no right to it, except in extreme 
distress.” 

Food and vestU7'e means ‘‘ funds appropriated to Explanation, 
her support.” 

Ornaments means “ ornamental apparel.” 

Perquisites means “ wealth given to a damsel on 
demanding her in marriage.” 


Wealth 7'eceived means “ that which is received 
from kinsmen.” 

These are the several kinds of the peculiar pro- 
perty of women. 
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Tho property 
of a woman not 
to be used but 
for the relief 
of a distressed 
sou. 


Explanation. 


When the 
husband shall 
pay the prin- 
cipal only. 


The husband 
to refund the 
value of his 
wife’s proper- 
ty at his con- 
venience. 


Explanation. 


When a 
husband is not 
liable to make 
good the pro- 
perty taken 
from his wife. 


I’lIE LAW OP INHERITANCE. 

‘'If he (the husband) give it away on a false 
consideration, or consume it, he must make good 
the value to the woman, with interest ; but he may 
use the property of his wife, to relieve a distressed 
son.” 

The property of a woman should not be impro- 
perly given away or consumed without her consent, 
but it may be used for the relief of a distressed 
son. It is declared by the same writer that the 
husband has power to use it with or without the 
consent of his wife. 

If the husband, “ having obtained her consent, 
use the property amicably, be shall be required to 
pay tbe principal when he becomes rich,” 

If the wife give her peculiar property through 
affection, Avhen her husband is ill, or in danger, or 
has been confined by a creditor, he may give her 
the value of it when he pleases. 

The meaning of the above is that if tbe wife, 
observing her husband’s illness or the like, give her 
wealth, it may be re-paid by him at his pleasure. 

Yagntavalkya says that “a husband is not 
liable to make good the property of his wife, taken 
by him in a famine, or for the performance of a 
duty, or during illness, or while under restraint.” 


Explanation. While under restraint signifies while he is so ill 
that he cannot work. 



SaPARATE PROPERTy OF WOilElT. 


'2G5 


K.ATYAYANA specially declares that money, taken When mo- 

' . . ^ . ney, token 

by a man from his wife, for performing some from iiia wife 

imperative duty, when he has no means of doing so, paid by a man. 

shall not be repaid. But if the husband “ have 

taken a second wife, and no longer give his first wife -when it i, 

the honor due to her, the king shall compel him, 

by violence, to restore her property, though it was 

put amicably into his hands. 

“ If suitable food, apparel, and habitation, cease Whon a 
to be provided for’a wife, she may by force take dWy ta'ko 1 u!p 
her own property, and a just allotment for such a ic." 
jiTOvision ; or she may, if he die, take it from his 
heir. 

“ This is a law of Likiiita ; but after receiving The wife af- 

^ ter regaining 

her oivn property and just allotment, she must i>er righta, 

, must reside 

reside with the family of her husband ; yet, if with the fami- 
afflicted by disease, and in danger of her life, she bond, 
may go to her oivn kindred.” when aha 

® may go to her 

own kindred. 


“ But a wife who does malicious acts injurious a bad wife 
to her husband, who has no sense of shame, who of '^plcuiiar 
destroys his effects, or who takes delight in being 
faithless to his bed, is hold unworthy of the pro- 
perty before described. 


“ What has been promised to a woman by her Any thing 
husband, as her exclusive property, must bo given woman by her 
by his sons as a debt oi his, provided she remain oxciuaivo pro- 
with the family of her husband.” It is not to be gfr^n ’by^^ils 


given, if she live with the family of her father. 


sons as a d^bt 
of bis, 
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What is The honor due to her. This means that, if the 

meant by 

“the honor husband do not visit her after the time of her 

due to her.” . , , . , i 

menses and do not provide her with food and 
raiment, the wife has the right to demand her pecu- 
liar property from her husband, though it have been 
given to him at the time of his sickness or under 
similar circumstances. 

Explanation. After receiving, &c. Even if she receive her own 
property and allotments, she must reside with 
the family of her husband and not go to the family 
of her father. 

Who does mmlicious acts injurious, &c. This 
shows that the kindred should demand the peculiar 
property from such a woman. 

Wluit has heen promised to a woman hy her 
husband. This passage does not require any expla- 
nation. 

SUCCESSION TO A WOMAN’S SEPAKATE 
PKOPEllTY. 

m^?OT’8 pro- Menu says on this subject : — “ On the death of 

portT ia to bo the mother, let all the uterine brothers and ( if 
divided, ^ .... 

unmarried ) the uterine sisters divide the maternal 
estate, &c., in equal shares. It is fit that even to tho 
daughters of those daughters something should be 
given, from the estate of their maternal grand- 
mother, on the ground of natural affection. 

Eipianfttion. XJterinc signifies the ofispriiig of the same father 
and mother. 
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Sisters. Only the unmarried ones are to be equal 
sharers. 

Vriiiaspati confirms this, by declaring that '' a 
woman’s property goes to her children, and the 
daughter is a sharer with them, provided she be 
unaffianced ; but, if she bo married, she shall not 
receive the maternal wealth.” Something should 
be given her that her feelings may not be wounded. 

To her children means to her sons. 

Sharer ivith them, that is, an equal partaker, 
because no distinction is made. 

If she he married signifies if provided with a 
husband. 

Something, that is, in proportion to the estate. 

Gautama says that a woman’s separate property 
goes to her daughters unmarried and unprovided for. 

Unprovided indicates misfortune, such as the 
want of son, husband, or Avealtli. This opinion is 
hold in the Ratnahara and by some writers. 

Even if the daughter as above described be 
destitute of a son, she shall receive a share from 
the maternal estate like the sons. 

Menu says : — Property given to the mother on 
her marriage (yautnea) is the portion o^ her 
unmari-icd daughter.” 


Vrihaspafci'a 
authority on 
iUo point. 


Explanation.. 


Who receive 
a woman’s se- 
parate pro« 
perty. 

Explanation, 


The daugh- 
ter sliall re- 
ceivo a share 
from the ma- 
ternal estate. 


The unmnr- 
HedJ daughter 
inherits the 
property given 
to the mother 
on her mar- 
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Yautuca. 


Nuptial gifts. 


Who re- 
ceive the re- 
sidue of tlio 
mother’s pro- 
perty after the 

S ent ol the 
. 


The daiigh- 
ters sliall di- 
vide their mo- 
ther’s elfocts, 

1&C. 


Where the 
rule is appli- 
cublo. 


Who suc- 
ceed on fai- 
lure of daugh*^ 
tors. 


Married sip- 
tors shall share 
with kinsmen. 


Yauttica means property received at tlie time 
of marriage from parents, and such like. 

Vasishtha says, ‘‘let the females share the 
nuptial gifts (parinayya) of their mother.” 

“A nuptial gift (parinayya) means furni- 
ture, such as a mirror, combs, and so forth.” 

Yagntavalkya says, “tho daughters share the 
residue of their mother’s property, after payment 
of her debts, and so forth, and their issue succeed 
in their default.” 

“ Let the daughters divide tlicir mother’s effects, 
temaining over and above the debts ; on failure of 
such, the (male) issue, that is, tho sons, (in othoi* 
words) their brothers, and their (daughters’) sons 
shall inherit according to Menu.” 

The foregoing rule refers to tho property 
received by the woman, at the time of her marriage 
in the form denominated Brahma, and her (nuptial 
gifts, i. e.) furnitui'e, combs, and so forth. 

Katyayana says : — “ But on failure of daughters 
the inheritance belongs to the son. That which has 
been given to her by her kindred goes on failure of 
kindred to her husband.” 

Married sisters shall share with kinsmen. This 
law concerning the separate property of a woman is 
ordained in the case of fartition, 
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On failure of daughters, and so forth. Tlio Explanation, 
meaning of this is that the mother’s estate, which 
consists in her furniture, nuptial gifts, as well as 
the gifts of parents, goes to her son, provided there 
be no daughters. 

The property, except the abovementionod arti- 
cles, goes to the son and daughter after the death 
of the owner. This has been ordained before. 

Given to her hy her hindred. What is given Mamed sis- 
by any one except the father, goes to both the ^ivo 
brother and sister, but the latter, if unmarried, estato.^'^'^”^ ***** 
becomes art equal sharer. The sisters, if married, 
shall receive something from the estate. This is 
the signification of ilie text regarding married 
sister’s. 

On failure of Idndred, that is, in default of Expionotion. 
daughter’s son and the like, the woman’s property 
devolves on her husband. 

Menu says ; — “ It is admitted that the property Tiio proper- 

-I T 1 / i 1 ty of a woiiiari 

or a woman married according to (any ot) tlic core- maniod ac- 
monies called Brahma, Daiva, Avsha, Gandharha, tain ccreino- 
and Prajapatya, shall go to her husband, if she die tT* hei* i.ifs- 
without issue. But her wealth, given to her on her uireonssuo!** 
marriage in the form called Asura or cither of the wi.en her 
other two (Rakshasa and Paisacha) is ordained, on tohor paiLu 
her death without issue, to become the property 
of her mother and father.” 




Withoid mue, that is, without children. 


Eiplanatiou^ 
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Who, ao- Gautama says, “ the sister’s fee belongs to the; 
Gautama, siiaU utorine brothers ; after them it goes to the mother, 
gouhe Bieters father.” Somo ^ay that it goes ta 

him before her. 

' Where this This text alludes to property received at the 

text applies, of marriage (in the form) called Asura and 

the other two. 

Who shall Baudiiayana says, “ the wealth of a deceased 
of a deceased damsel, let the uterine brothers themselves take ; 
damsel. failure of them, it shall belong to the mother, 

or, if she be dead, to the father. 

ON THE DISTIIIBUTION OF EFFECTS 
CONCEALED. 


How effects On this subject Yagn%valicya says, “ when 
parcener from offccts secrctcd by ouc parcouer from the others are 
discovered af- discovorcd after partition, the co-heirs shall again 
Ire to^'b^di^ distribute those effects in equal shares : this is a 
settled law.” 


A eoparce- Partition being suggested as a matter of course, 
ceals effects it is intimated by the enunciation of this text 
parMtiary ca^ that the criuie of thcft is not committed by con- 
with thefr^**^ cealing effects held in co-parcenary. This is the 
opinion of H.-vlayudha. 

I, aw of Katyayana says, “ if the parceners have secreted 

of the effects from each other, or if any mistake 
bcin^° woretod made in the partition on a subsequent 

1^ diamOTcd!' discovery, there must bo an equal division (or re-dis- 
trihutiqn) of what is restored : this is a law of 
Bueigu.” Nor let a co-heir be obliged to make 
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^ood what he had expended ’before, partition for the 
necessary support of his family. 

Equal division means that 'the division should Explanation, 
be precisely similar. 

"What he had expended, &c., signifies the concealed 
effects common to all. 

Therefore, the meaning is that what has been con- 
sumed by a co-heir, he shall not he required to mahe 
good, 

DISTRIBUTION AMONG BROTHERS 
UNEQUAL IN CLASS. 

Menu says, let the son of the Brahmin take 'vvhat the 
four parts, the sou of the Kshatrya three, the son ’dijrlrln* 
of the 'Vaisya two parts, and the son of the Sudra 
a single part, if he be virtuous.” 

It is said in the Mahahharata that the son of tiw division 

, ^ ^ according to 

the Kshatrya wife shall receive four such parts of the Mahabha. 
his father’s estate, and he shall also take whatever 
implements of war belonged to his father, but the 
son of the 'Vaisya wife shall have three shares, and 
the son of tho Sudra one share. • 

The estate of the Vaisya should be divided into how tho ea- 
five parts, four of which his son by a wife of his vlisja^uto*^ 
own class shall receive, and the remaining ond shall 
be received by his son by a Sudra wife. 


A co*heir 
shall not be 
required to 
make good 
what has been 
consumed by 
him. 
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Where thig 
rule applies. 


Explanation. 


The estate 
of a Brahmin 
to bo divided 
into nine 
parts. 


Where this 
rule is appli- 
cable. 


The son of 
the Bralimin 
wife shall re- 
ceive land re- 
ceived as re- 
ward for sacred 
literature« 


Vriddha Menu 
on the point. 


Explanation. 


This rule applies where the Brahmin had mar^ 
ried four, the Kshatrya three, and the Vaisya two 
Avives from different classes. But if this be not 
the case, the separate share of a son of the wife 
different in class, sliould not be made from the said 
ten, eight, and five divisions. 

Imiilements of war means horses, Aveapons, &c. 

Vishnu declares, ‘^but if a Brahmin leave three 
sons and none by a Sudra AAufe, they shall divide 
the estate into nine parts.” 

This rule is also ordained in the case of a 
Kshatrya. 

Vriiiaspati says : ‘‘land received as rcAvard for 
sacred literature must never be given to the son 
of the Kshatrya or other Avife of inferior class ; 
even if his father gave it to him, the son of tlic 
Brahmani wife may nevertheless resume it after 
his father’s death.” 

f 

Vriddha Menu says ; “ the sons of the Brahmani 
wife shall take the land Avhich descends as a holy 
heritage, but all the sons by women of the twice- 
born classes shall succeed to the house and field 
successively inherited from ancestors.,” 

Decends os a holy hentage means, what is 
received for performing a sacrifice or imparting 
lessons in literature, or what is given as a reward, 

Tivice-horn signifies the sons of the three classes 
other than the Sudra, 
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Sankha and Likhita say : — “ A son by a Sudm 
woman does not succeed to the paternal estate ; 
whatever his father gave him, that alone shall be his 
share ; but let the fatlier also give him a bull and a 
cow, some black iron, and any black grain 
excepting linseed.” 


The share of 
the son by a 
Sudra woman. 


Menu says : — But whether the Brahniin have Accordincr to 

, 1 • /. r /• 7 Menu, a teiitli 

sons or liave no sons by ivives of the jirst three only is to bo 
classes, no more than a tenth part must be given to ®orby a sudm 
the son by a Sudra wife. 


“ The son of a Brahmin, a Kshatrya, or a Vaisya, when « son 
by a woman of the servile class, shall inherit no twice-bom 

« T 1 7 7 • . . 7 classes by a 

part 01 the estate unless he be virtuous, nor jointly Siiara wife, 
with other sons unless his mother ivas lawfully mar- 
ried : whatever his father may give him, let that 
be his own.” 


Have sons means have issue by the wives of Explanation, 
the first tluee cla.sscs. 

Have no son signifies have no i.ssue of such 
kind. 

Shall inherit no part of the estate, that is, even A son by a 
if the father be favorable to his son by a Sudra though bo^bo 
wife, he shall have no power to give him greater reoeire^a tontll 
than the said tenth part. This is the opinion ternarLutar’ 
expressed in the Kalpataru. But a difibrent opinion 
is held in the Parijala. A son by a married 
Sudra wife, though he be virtuous, shall receive 
the tenth p^rt only, of the paternal estate. 

id 
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iiowthees- VuiiiASPATi savs, that “a virtuous and oho- 

fate or n man /. rv 7 

\Aio loaves no dient soH, bom of a Sudra woman unto a man who 

legUiniahe oil- , , , m • 

Kiiriiig eju.n be leavos no legitimate offspring, shall take a 
' ° provision for his maintenance, and the kinsmen 

shall inherit the remainder of the estate.” 


ExpiauBtioii. Who leaves no legitimate offspring, that is, who 
has no son by the wives of tlie first three classes. 

Where this Kinsmcn, first the nearest, and in default of them 
^lo IS applies remotest kindred. This rule relates to the 

child of an unmarried Sudra, for the text is laid 
down in the section treating of an unmarried 
woman. 


When a son Menu savs : — “ But a son, begotten by a man 

begotten by a f ^ 

Sudra on a fe- of tlio servile class on his female slave, or on the 

male slave, 

may take a female slavc of his slave, may take a share of the 
heritage. heritage if 'permitted by the other sons : this is the 
law established.” 

Yagnyaraikya Yagnyavalkta says : — “ A. SOD, begotten by a 
on t le point. scrvile class on his female slave, may 

receive a share by his father’s choice, or, after the 
death of the father, the brothers shall allot him 
half a share. 

A Bon of a “A SOU of a Sudra by an unmarried woman 

Sudra by an . , , , i , 

unmarried wo- may receive a share by the permission of his father ; 
”ive a"*shar0 but, if the father be dead, he shall receive half of 
mis9iou°of*’iiU share of his brothers who are borne by married 

father, &o. 


When he ** l^hould he have no brother, he shall take the 

slioll take the 

whole. whole; unless there be a daughter s son,*' 
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The meaning of the above is that the son of a Explanation. 
Sudra by an unmarried woman receives the whole 
heritage, provided there be no son of married wives 
and daughters’ sons. 


Gautama says : — “ Sons, borne by women in Thosimroto 
the inverse order of the classes, shall have a similar sons, borno by 
allotment to that of the son produced by a woman inXse order 
of the servile class. of the classes. 


“ A son begotton by a Sudra or other man of a Sudra’e 
an inferior clsss on a Yaisya, or other woman of a on a woman of 
superior class shall receive the means of livelihood, class slnSrie- 
that is, stock for agriculture and the like, such as a oMiveiihoX" 
plough, a ploughshare, and so forth.” 


ON THE PARTICIPATION OF SONS BORN 
AFTER A PARTITION. 

Sons born after a partition are of two kinds, Tvto kinds 
namely, the one is the son who at the time of parti- alter partition, 
tion is ill the womh, and the other, the son con- 
ceived and born after the partition. 

Yagnyavalkya speaks of the first: — After a a son bom 

..... I n , . T of a wouiau 

division, a son born or a woman equal in class equal in class 
claims partition of the oi-iginal estate ; or a distri- cipation of the 
butioii shall be made of the present wealth, c-xclu- 
sive of subsequent income and pasl expenses.” 

Claims partition, that is, is competent to receive Exp’ana'.icn. 
a share. 

Of the present tvealth means out of the present 
wealth visible, or both visible and invisible. 
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Exclusive of subsequent income, &c., that is, 
excluding the subsequent increase aiid what has 
been consumed by the brothers. 

A son born Halayudha is of Opinion that a son born 

lifter partition, ^ ^ ^ ^ ^ . 

boina Tirtuous after partition, being virtuous, shall receive his 

shall reeeive i • p i i ^ 

his share of Share 6f the whole estate ; that is, of both sorts 

the whole es- ^ , n i i pi* 

tate, &c. ot property, lorthcoming and not forthcoming ; 

but one deficient in good qualities shall only re- 
ceive a share of tho present wealth.” 

Who shall Vishnu says : — “ Sons, with whom the father has 

give a share to ’ 

the sons born niadc a partition, should give a share to the son 

after purtitioii. ^ ^ * 

born after the distribution.” 

This toxt is This text has like the preceding two significations. 

cl:ffcrciilly cx- 1 » to 

plained. 

What share Of the second, that is, the son born after tho 
"cived'^by* ® partition. Menu says : — A son, born after a divi- 
teradhisionf sion, shall alone take the paternal w'calth, or ho 
shall participate with such cf the hrothei's as are 
re-united with the father.” 


Explanation. As the son, wlio is ill the womb at tho time of 
partition, receives his share from the brothers, so 
tho son born after partition does not receive it from 
them, but shall have only the share of his father. 

This moaning is derived from the word alone. 

When the Here it is to be understood that if, in the life- 

father’s share ^ p i p i i • 

shall be deli- time of tlie father, the sons desire to have their 

*nn born after share, and the father be also anxious to reserve his 

partition, Ijjgjj the father’s share should, after his 
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death, be delivered to the son born after partition. 

But if the father, after division, being re-united 
with his own brother, or sons, die, the sou born 
after parti tioil shall receive his‘ father s share from 
the re-united persons or co-heirs. 

Vrihaspati says: — “The younger brothers of 
those, who have made a partition with their father, CiosewhohnTa 

, ^ m>\de parti- 

whether children of tlic same mother or of other 

frit it^r sliall 

wives, shall take the father s share. take tiio lat- 

ters* iliare. 


“ A son, born before partition, has no claim on 
the paternal wealth ; nor one, begotten after it, on 
that of his brothers.” 


A son be- 
gotten after 
partition can- 
not claim tlio 
wcultli of Ills 
brothers. 


Younger brothers means that if, after the par- Expiimation. 
tition, many sons be born, they shall still have 
the share of their father. 


A son born before partition, that is, he who 
is separated from his father. 

All the wealth which is acquired by the father AU Oia 
himself, who has made a partition Avith his sons, uie fa- 
goes to the son begotten by him after the partition. Jilion ^^00^10 
Those born before it, arc declared to have no Bfter’bcgoti'oii 
right ; as in the wealth, so in the debts likewise, 
and in gifts, pledges, and purchases. 


They have no claims on each other, except fot Ti erecipro- 
X . 1 T, ■ of 

acts 01 mourning and libations of water. "oo* tom b®. 

fore and after 
partition^ 
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Sammary. 


Twelve kinds 
of sons, df- 
Foribed by 
Yama. 


"What sons 
are only kins- 
men. 


The summary of the above is this, that a son, 
who is in the womb at the time of partition, and 
is born after it, shall receive his equal share 
from the separated co-heirs out of their estate. 
But he, who is begotten and born after partition, 
shall only get the share of his father. This is the 
opinion of Menu and other legislators. 

OF SONS. 

Yam A says : — “ Twelve sons are named by 
sages, who know the principles of things. A mong 
these sons, six arc kinsmen and heirs ; six not 
heirs, but kinsmen. 

“ The first is declared to bo the son begotten by 
a man himself in lawful u>edlock ; the second a son 
begotten on his wife hg a kinsman ; tlic third is the 
sou of an appointed daughter ; thus have the learn- 
ed declared the law. 

“ The fourth is a son by a twice-married woman ; 
the fifth, a son by an unmarried girl ; the sixth a 
son of concealed birth in the husband’s mansion : 
these six give the funeral cake and take the heri- 
tage.” 


“ A son rejected hg his father or mother, the son 
of a pregnant bride, a son given hg his natural 
'parents, a son made through adoption, and fifthly a 
son bought, and lastlg he who ofters himself of his 
own accord. 
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“ These six being of mixed origin are kinsmen, 
but not heirs except to their own father." 


Nabeda says : — “ A son begotten by a man him- 
self in lauful wedlock, a son begotten on his wife 
hy a kinsman, the son of an appointed daughter, the 
son of an unmarried girl, the son of a pregnant 
bride, and a son of concealed birth, a son by 
a twice-married woman, a son rejected, a son 
given l»j his natural parents, a son bought, a 
son made hy adoption, .and a son self-given, arc 
declared to be twelve sons. 


“ Among these, six are heirs to kinsmen, six not 
heirs but kinsmen ; their relative rank corresponds 
with the order in which they arc here named. 


“On the death of the father they succeed in 
their order to his wealth ; on the failure of the best 
and the next best, let the inferior in order take the 
heritage.” 

The meaning is, on default of each preceding, 
the next succeeding in order is entitled to the 
property. 

Menu says : — “ Of the twelve sons of men, whom 
Menu, sprung from the Self-Existent, has named, 
six are kinsmen and heirs, six not heirs, except to 
their own father, but kinsmen.” 


Narerla on 
the point. 


The relative 
rank of tlicso 
correaponds 
witli tlio order 
in which they 
are described. 


On the de- 
mise of the fa- 
thcr, they sue* 
ceod in thtir 
order to hia 
wealth. 


Explanation, 


Of the twelve 
sons, six are 
kinsmen and 
heirs and six 
not heirs ext 
cept to theip 
own father. 
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'.’SO 

WTo are 
kiiit«ineu and 
l.cirs. 


■\Vlio a^e on- 
ly IviHSUKll. 


To xrliat 
Bons pavticipa- 
tioM of wealth 
belongs. 


To what sons 
consanguinity 
denoted by a 
conatnon fami- 
ly appellation 
belongs. 


Devala on 
Bons. 


Tl)e son begotten by a man himself rn lawfid 
v'edloch, the son of bis wife, and so forth, a son 
given to him, a son made or adopted, a son of con- 
cealed birth, or Avhdse real father cannot be known, 
and a son rejected, and so forth, ai’O the six 
kinsmen and heirs : 

The son of a young woman unmarried, the son 
of a pregnant bi'ide, a son bought, a son by a 
twice-married woman, a son self-given, and a son 
by a Sndra, are the six kinsmen but not heirs to 
collaterals. 

Baudiiayana says : — ‘'Participation of wealth be- 
longs to the son begotten by a man himself, and 
so forth, the son of his appointed daughter, the son 
begotten on his wife, and so forth, a son given, a 
son made by adoption, a son of concealed birth, 
and a son rejected by his natural parents. 

“ Consanguinity, denoted hy a common family 
ax>pellation^ belongs to the son of an unmarried girl, 
the son of a pregnant bride, a son bouglit, a son 
by a twice married-woman, a son self-given, and 
a son of a priest by a Sudra." 

Devala enumerates the son of the body, the 
son of an appointed daughter, the son of a wife, 
the son of an unmarried girl, a son of concealed 
birth, a son rejected, the son of a pregnant bride, 
a son by a twice married-woman, a son given, and so 
forth, a son self-given, a son made hy adaption, and 
a son "bought. He then adds ; — These twelve sons 
are considered as offspring hy hirth or adoption ; 



OB' SONS. 


281 


namely, sons bcj^otten by a man liiiusclf, sons 
begotten by another, hut fathered hy him, sons 
acquired, and sons by their own .consent. 


Among these, the first six are kinsmen and heirs, 
the other six inherit only from their own fathers. 
The rank of sons is distinguished by the order in 
which they are enumerated. 


Tlie first SIX 
aro kinsmen 
and heirs, tlio 
other six in- 
herit from 
their fathers 
only. 


All these adopted sons are pronounced heirs of a Adopted sons 

^ ^ ^ are heirs wlieii 

man who has no son begotten by himself: but, there u no soa 

® begotten, 

®hould a son of his body be afterwards bom, there 
is no larger portion for them, by reason of seniority. 


“ Such among them as are of the same class tvith .The share 

° , of adopted 

that son shall have as their share one-third of the s^ns, if a son 

ho afterwards 

property, and so forth ; but those of a lower class begotten, 
must live under him with clothes and food only.” 


Vishnu enumerates the real legitimate son, tho ofthe twei.e 

® ^ sons, the first 

son of the wife, tho son of an appointed daughter, order u 

' t)ie most wor- 

the son of a tvvice-marri3d woman, the son of tlie thy, &o. 
unmarried daugliter, tho son of hidden origin, the 
son received with a pregnant bride, the son given, 
the son purchased, the son self-given, the son. 
rejected, and the son obtained in any manner 
whatsoever. lie then adds, “ Of those, the first in 
order is the most worthy : he only is entitled to 
the estate, but ho should support the rest.” 

Tho first is the son begotten by a man himself Explanation, 
on his own 'wife, (or the son of the body, for this 
agrees with Vasisutii.^) ; the second is the son of 

jlO 
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a wife, begotten by a man of equal class on a widow 
dulu appointed ; she who is given in marriage by 
her father with a declaration in this form, “ her son 
shall be my son,” as well as she, who having no bro- 
thers, is so appointed to raise up a son to her father, 
thougli not yet given in marriage, is an appointed 
daughter, and considered as the third son ; the fourth 
is the son of a twice-married woman ; the fifth, the 
son of an unmarried girl ; the sixth, the son of con- 
cealed birth, (he is the son of him on whose wife he 
was begotten) ; the seventh is the son of a pregnant 
bride, (and the son of a Avoman espoused Avliile preg- 
nant is the son of the man who marries her) ; the 
eighth is a son given, and becomes the son of him to 
Avhom he is given by liis natural father or mother ; 
the ninth, a son sold ; the tenth, a son self-given, (he 
is the son of the man to whom he gives liimsolf) ; the 
eleventh is a son rejected, (being forsaken by his 
father or mother, he becomes the son of him by 
whom bo is received) ; the twelfth is a son any hoAV 
produced irregularly, (and he is also called Sudra^ 
or a son hy a Sudra). 

Others say that the son made is the 12th, and the 
ISth^is the son by a Sudra. 

According On the subject of dispute, Vishnu says : — '' Of 
neJ*1n ordB? the SOU begotten by himself, the son of a wife, the 
Md “preseitto son of an appointed daughter, the son of concealed 
uone”nfau'’uw ^^irth^ the soH of an unmarried girl, the son of a 
of the preoed- fcwice-married woman, the son given, the son pur- 
chased, the son made, the son self-given, the son df 
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a pregnant bride, the son rejected, the next in order 
becomes heir and presents funeral oblations on 
failure of the preceding.” 

yAONYAVALKYA says : — “The legitimate son is one 
procreated on the lawful wedded wife. 

“ Equal to him is the son of an appointed 
daughter. 

“ The son of the wife is one begotten on a wife by 
a kinsman of her husband, or by some other relative. 

“ One secretly produced in the house is a son of 
hidden origin. 

“ A damsel’s child is one born of an unmarried 
woman ; he is considered as the son of his 
maternal grandsire. 

“ A child begotten on a woman whose first 
marriage had not been consummated, or on one 
who had been defloured before marriage, is called 
the son of a twice-married woman. 

“ He, whom his father and his mother give for 
adoption shall be considered as a son given. 

“ A son bought is one who was sold by his father 
and mother. 

A son made is one adopted by the man 
himself. 

“ One who gives himself is self-given. 

A child accepted, while yet in the womb, is one 
received with a bride. 


Yagnyaval- 
kya on the 
twelve 80 TI 8 . 
Legitiinateson. 

Son of 
an appointed 
daughter* 


Son of the 
wife. 


Son of hid- 
den origin. 


Son of an' 
unmarried wo- 
man. 


Son of a 
twicc-raarried 
woman. 


Son given. 


Son bought. 


Son made. 


Son self-given. 

Son of a preg- 
nant btide. 
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Son deierted. 


“ Ho who is taken for adoption, having been for- 
saken by his parents, is a deserted son. 


which the^in- “ A.mong those the next in order is heir, and pre- 
horit. senta funeral oblations, on failure of the preceding.” 

Explanation. Hcre the Zaiw/wZ ipi’/c is a woman of equal tribe 

The legitimate i • i r* ^ • 

6011 is first. espoused inlawful wedlock : a sonbegotten by himself 

on her is the first legitimate son, because tlie author 
says that one produced on the lawful wedded wife 
of equal tribe is called legitimate. 


The second 
son. 


The son of an appointed daughter is second. 


The third The wife’s son f'/vs/ietivy a j is third. If the hus- 
band of the wife be anxious to have the son, the 
aforesaid son may belong to him ; and if the pro- 
• creator also claim the abovomentioned son, he may 
tw^ fathers to him : but if both of them be anxious for 

the issue, that offspring may be considered as the 
son of two fathers. 


The fourth The son of hidden origin is the fourth, but he 
must be begotten by a man of a tribe equal to that 
of his mother. He shall belong to his mother’s hus- 
band. 


'he dam- damscl’s clilld is the fifth ; he is the son 

child. jjjg maternal grandfather, provided the grandfather 

be childless : but if hismother’s husband be childless, 
he shall belong to him. 

The sixth The son of a twice-married woman is the sixth 
he is the son of that person who will afterwards 
marry his mother. 
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The son given is the seventh ; he becomes the 
son of his adopter. 

The son bought is the eighth ; for he is sold by 
his father or mother by receiving wealth, and is ac- 
knowledged by the childless buyer as liis own son. 

The son made by the person himself is the ninth. 
He is one who willingly becomes the son of a person 
who, having no issue, is anxious to get a son, and 
answers in the affirmative when he is asked by the 
intending adopter whether he likes to be his son or 
not. He is the son of the adopter. 

The son self-given is the tenth ; he, being bereft 
of father and mother, or abandoned by them through 
anger and so forth, willingly goes to a person by 
saying, “ let me become thy son.” 

The son received with a bride is the eleventh ; 
he is accepted while he is “ yet a foetus in the womb 
of his mother he becomes the son of the bride- 
groom. 

The son rejected is the twelfth ; he, having 
been discarded by his father and mother or either 
of them, through poverty and the like, is taken 
for adoption and becomes the son of the taker. 

VaiHASPATi says, “ One alone, namely, the son of 
the body, is declared to be owner of the wealth lefi 
by his father ; an appointed daughter is e<|ual to 
him ; but the other sons shall only be maintained. 


The seventh 

son. 


The eighth 
sou. 


The ninth 
son. 


The tenth 
son. 


The eleventh 
son. 


The twelfth 
son. 


Vrihaspati 
on the son en- 
titled to the 
wciilth of the 
father. 
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Mann on Menh says, “ The legitimate son is the sole heir 
the pomt. father’s estate ; but for the sake of innocence, 

he should give a maintenance to the rest.” 

Explanation. For the Sake of innocence, means for the sake of 
kindness. 

Maintenance means livelihood. 

When the If the son of an appointed daughter be first born 
and the son of and the true legitimate son be born subsequent to- 
ciaugE,*"^ him, an equal partition should be made between 

hcrlt equally. 


Menu • 
the point. 


Menu ordains on this, “ A daughter having been 
appointed, if a son be afterwards born, the division 
of the heritage must in that case be equal, since 
there is no right of primogeniture for the woman.” 


Katyayana Katyayana says, “ If a legitimate son be born, 
of the legiii- f be rest are pronounced sharers of a third part, pro- 
S'^^thOT’soM. vided they belong to the same tribe ; but if they be 
of a difierent class, they are entitled to food and 
raiment only.” 


A legitimate This share of a third part is for the Kshetraja, 
'aBtborn,°m- 01^ fbe son of a wife, according to the text of 
whole estate ^bo Brahma Parana ; — “ The son begotten by a man 
Glares of other bimself in lawful wedlock, even though last born, 
shall enjoy the whole of the estate ; let the son of a 
wife begotten hy a kinsman obtain a third part as 
his share, and the son of an appointed daughter a 
fourth.” 
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Some legislators are of opinion that the preced- Where the 
ing text relates to the given son who possesses cable.'* 
virtuous qualities. 

Premising the adopted son, Vriiiaspati says, “ If When the 
a legitimate son be born subsequent to the adoption shares sfoartu 

parte 

of one, the latter shares a fourth part, provided the 
estate have not been expended in pious acts.” 

Pious acts means sacrifices and so forth. 


Menu and other legislators have said that, not- inconslsten- 

. ,. , 1 • t o 1 -I • • cies reconciled. 

Withstanding other kinds or sons, the legitimate a rirtuous 
son alone receives the whole estate of his father, receives the 
but they have also declared that the other sons are of"iiU father * 
sharers of the estate. To remove this contradiction ca 3 o*"the otw 
it must be understood that, if the legitimate son be ““,1e u"*wUh 
virtuou.s, he shall receive the whole estate without 
giving a share to the others ; but if he be void of 
good qualities, and others possess them, they are 
entitled to have their respective shares, as has been 
stated above. 


The inconsistency in the rule that the son of the 
wife and the son given shall receive more or less 
from the estate, may be removed by observing the 
distinction of good and bad qualities. 


The inconsistency in the texts of Vishnu and 
Yagnyavalkya, regarding the performance of reli- 
gious ceremonies, will be removed by ohsei'ving the 
distinction of good qualities or vices, or recogfnising 
their rights alternatively, 
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Sons born 
of the eamo 
motlicr by dif- 
ferent fathers 
receive tlie es- 
tates of their 
fathers. 


Childless per- 
sons alluded to 
elsewhere. 


A son in . 
formally ad- 
opted does not 
inherit. 


Order of 
succession to 
the wealth of 
a person wlio 
leaves no son. 


Explanation. 


VisriNU says, on partition between two sons born 
of the same mother, by different fathers : “ Sons 
born of the same motlier by different fathers shall 
receive the estates of their respective fathers.” 

The description of childless persons has been 
given in the Shradh Chintamani, and it is therefore 
not necessary to dwell any more upon the subject. 

The son who is adopted without observing the 
rules ordained is not competent to have a share, 
because he is not to be considered as a real son. 

ON THE SUCCESSION TO THE ESTATE 
OF ONE WHO LEAVES NO SON. 

VisTiNU says : — “ Tlio wealth of him who loaves 
no male issue goes to his wife ; on failure of her, 
to his daughter ; if there bo none, to tho mother 
if she be dead, to the hither on failure of him, 
to the brothei’s ; after them it descends to the 
brothers’ sons ; if none exist, it passes to the 
kinsmen fbmidhu); in their default to relatives, 
(saculi/a) ; on failure of these to the fellow- 
student ; for want of these heirs the property 
escheats to tho king, excepting the wealth of a 
Brahmin.” 

Kinsmen signifies distant kindred. 

Relatives means those ivho are descended from 
the original stock. 

«i O 


* In other compilations these clause are transposed. 
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Fn7ia« Menu says, “TJie relation of the sa»Wit?as, 

anpinclaa and 

or kindred connected by the fiiiioral oblation, ceases who samauo- 
with the seventh person ; and that of scuncuiodakas, 
or those connected by a common libation of^water, 
extends to the fourteenth degree, or, as some affirm, 
it reaches as far as the memory of birth and name 
extends.” 

After .the fourteenth decree descendants are said Who are de« 

^ S(*CTidant9 of 

to be of the same gotm, or ^Hhe relation of family go- 

„ . tra. 

name. 


Who leaves no son means who has no son, grand- Explanation, 
son, or great grandson. 


The right of performing funeral obserpiies ivS set- 
tled according to the following authority : The 
son, tine son of a son, and tlie son of a grand- 
son hence their right of inhoritaiico, which is 
similar to the right of perfoniiing ^‘nnoiMl obs ^quies, 
is likewise established. Tlierelore, in default of a 
great grandson, the estate devolves on the widow. 


The wido w’s 
ri;^ht to in- 
herit. 


Vrihat Menu says : — " A widow, who lias no np«cripHon 
male issue, who keeps the hed of hov lord inviolate, tiiinT t^Buc- 
and who strictly perforins the duties of widowhood, 
shall alone otter the c ike at his obsequies, and 
succeed to his whole estate.” 


Vkih.\spati declares : — “ Although distant kins- 
men, although hisfatlier and mother, although uterine ^ 

brothers be living, the wife of him who die.s leaving 
no male issue shall succeed to his sliajC. • If the 
wife die before her husband, she shall receive his 
k 1 1 



290 


THE LAW OF INHERITANCE. 


consecrated fire. If not, the widow faithful to her 
lord, shall take his wealth ; this is a primeval law. 


Religious “ Taking his effects, movable and immovable, the 

duties of the . i.., 

widow wiio in- prccious and buse luetals, the grains, liquids, and 
tateofherbue- clothes, let her cause several Shraddhas to be offer- 
ed in each month, in the sixth month, and at the 
close of the year. 


Her dulies “ With food and other things consecrated to the 

towar.la her 

husband’s kin- gods aiid tliG uianes, let her honor paternal uncles, 
spiritual parents, daughters’ sons, the offspring of 
her husband’s sisters, and his maternal uncles,” old 
men, helpless persons, “ guests and females of the 
family.” 

Kinsmen “ Tliose near or distant kinsmen who become her 

who become i i > j i j 

her adver- advcrsaries or who injure tlie woman s property, let 

punisi.ed the king chastise by inflicting on them the punish- 
ment of robbery.” 

Explanation. Here by the mention of the Shraddhas that 
a wife must perform, it is meant that she shall 
also perform the ten Shraddhas of her husband re- 
cently deceased, and also celebrate the obsequies 
annually, and take the whole estate of her 
The ml, 8 What lias been said above is applicable in 

apply wliere rr 

the husband gase of a husband who has taken his share from 

liyed si paiate. 

his co-heirs. 


Faithful to her lord means chaste. Faithful wife 
does not here signify one who burns herself 
on the funeral pile of her husband, for she 
cannot then inherit her husband’s estate. Therefore 
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the conclusion is that, in the absence of a great 
grandson of her husband, the chaste wife is en- 
titled to receive his estate. 

Sankiia speaks of cases where the husband lived uu'o where 

tho hiisbimd 

with his co-heirs ; — “ To the childless wives of bro - was unseparat- 
ed. 

thers and of sons, strictly observing tlie conduct 
prescribed, the proprietor of the estate must allot 
mere food and old garments which are not tat- 
tered.” 

Hauita says, “ A woman widowed and young is Harw» on 
untractable ; but separate property must always be widowef*'*^ 
given to women that they may pass their destined 
life.” 

Balaeupa is of opinion that this text alludes only Argument on 
to a woman whoso husband was re-united with his tion of** the 

1 . text. 

co-heirs. 

When the husband dies without partition with 
his co-heirs, he has no share at all : what then could 
his wife receive ? It cannot be argued that she is 
entitled to a share like her husband, because there 
is no authority for this ; nor should it be argued that 
the preceding texts are authority for her receiving a 
share, because they merely allude to the separate 
property of a husband. 


Therefore Vasishtha directs that “ partition of Right of post- 
heritage take place among brothers, having waited of "brother* 
until the delivery of such of the • — — separated. 


women ‘as are 


childless hut 'pregnant." 
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Kipian#tiod. At, the time of partition a share must be reserved 
for the sons of Avidowed Avives of the brothers, Avho 
are pregnant by their husbands, until tlio delivery 
of children ; and if no male i'-sno be produced, the 
aboA'cnioii': shni'os should bo taken by them, 

thro- h, \>v livin'^ l)ro!hers; and it lias been distinctly 
explained in the Hal na/cara and other Avorks. 

'! ■. v i 1, w Thus it is said in the Mahahharata : “ For Avomen 
iiit ill iu’r the heritage of their husbands is pronounced ap- 
tate. plicable to use. Let not Avomen on any account 

make Avaste of their husbands’ wealth.” 

Explanation. Here waste means sale and gift at their own 
choice. 

Daughters On failure of Avives, the heritage devolves on 
ure of widows. the daughters, according to the preceding text of 
Visiixu. 


Nareda on 


Naueda also .sfiys : — On failure of male issue, 
of the daugli- the daughter inherits, for she is equally a cause of 
ter a right. perpetuating the race; since both the son and 
daughter are the means of prolonging the father’s 
line.” 


Menu on the Menu .says ; — “The son of a man is even as himself, 

and the daughter is equal to the son ; hoAV then 
can any other inherit his property, notwithstanding 
the survival of her who is as it AV'ere himself V’ 

Vrhnspsti ^ RiHASPATi says : — “As a son,so does the daughter 

on the point. ^ proceed from his several limbs ; how 

then 'should any other person take her father’s 
wealth ?” 
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But what kind of daughter is competent to 
receive her father’s heritage, is declared by the 
same author. 


Description 
of daughter 
cam potent to 
inherit. 


Being of equal class and married to a man of 
like ti'Ibe, and being virtuous and devoted to obedi- 
ence, she (namely, the daughter,) whether appoint- 
ed or not appointed to continue the male line, shall 
take the property of her father who leaves no son, 
nor widow.” 


Balarupa is of opinion that the maiden and Tiie ro»pec- 

^ , tive liglits of 

unmarried daughters take the heritage successively, the maiden 
Barasara says: — “Let a maiden daughter take the ried daughter, 
heritage of one who dies leaving no male issue ; if 
there be no such daughter, a married one shall in- 
herit.” 


Here it should not be argued that the aforesaid Explanation, 
authorities are only intended for the right of the 
a2')pointed daughter ; for, in the preceding text of 
Menu, from the term una2>pointed it is to be 
understood that the daughter was neither appointed 
nor intended for appointment. Yet ap2)ointed 
should not be here spoken of, because Menu has 
declared that “ such a daughter receives an equal 
share with the son.” 

In default of the daughter, the mother succeeds def.nit 

° ’ of tlie daugh- 

to the estate ; according to the authority of Vishnu, ter.Uiemotiier 

^ succeed* to 

and Vrihaspati also has declared thus : — On the the estate, 
decease of a sft, who leaves neither wife nor male 
issue, the mother must be considered as heiress, or, 
by her consent, the brother may inherit.” 
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Explanation. 


The daugh- 
ter's son is the 
next lieir. 


Menu's au- 
thority. 


Where these 
two texts ap' 
ply. 


The paternal 
grandmother 
succeeds in de- 
fault of the 
mother. 


Explanation. 


The fathe>‘*a 
right to suc- 
ceed. 


THE LAW OP INHERITANCE. 

Her consent, that is, the mother’s consent. By 
the term mother, the father is also meant. Hence, 
according to the Parijata, her consent, means the 
consent of the mother and father. 

Vrihaspati says : “as theownership of the father’s 
wealth devolves on her, although kindred exist, so 
her son likewise is acknowledged to be heir to his 
maternal grandfather’s estate.” 

Menu says ; — “ Let the daughter’s son take the 
whole estate of his own father, who leaves no other 
son, and let him offer two funeral oblations, the one 
to his own father, the other to his maternal grand- 
father.” 

These two texts obtain in default of mother and 
father. For the right of succession of wife, daughter, 
and others, has been stated successively. 

Menu says : — “ Of a son, dying childless and 
leaving no widow, the father and mother shall take 
the estate, and the mother also being dead, the 
paternal grandmother shall take the heritage.” 

The meaning is that as, on failure of daughter 
and others who succeed before her, the mother is 
the successor, so the paternal grandmother inherits 
in default of kinsmen. It is stated on authority 
that, on the failure of the mother, the property 
devolves on the father and other kinsmen nearest 
in degree. 

In. default of the mother, the property goes to 
the father, according to the authority of Vishnu. 



on SDCCBSSION IN D^AULT OP A SON. 

Menu ordains: — “Of him who leaves no son, the 
father shall take the inheritance or the brothers.” 

The right of succession of lie brother has been 
settled by the authority of Vishnu. 

Gautama says, “The wealth of deceased brothers 
goes to the eldest.” 

Menu ^vs, “ To the nearest Sapinda the inherit- 
ance neaji l^longs.” 

Apastamba says: “The effects of him, who leaves 
no male issue, are received by hi^ nearest kinsman ; 
on failure of him by the remote one ; in default of 
him by the spiritual preceptor; after him by the 
pupil.” 

/ 

Yagnyavalkya says : “ A wife, daughters, both 
parents, brodrers, their sons, kinsmen sprung from 
the same original stock, distant kindred, a pupil, 
and a fellow student in theology ; on failm-e of the 
first of these, the next in order shares the estate of 
him who has gone to heaven leaving no male issue. 
This law extends to all classes.” 

Both parents. Here a doubt may arise as to 
the order of succession. To remove this, the 
following explanation will suffice’ : the mother, and, 
on failure of her, the father, because this text has 
the same origin with that of Vishnu. 

Their sons means brothers’ sons. 

Leaving no male issue means having no son, nor 
son’s son, nor grandson’s son. 
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The brother’s 
right to suc- 
ceed. 


The right of 
the sapiiida. 


The right of 
the fipiiiiual 
precept or and 
pupil. 


Yagnyaval- 
kya on the 
or kT of suc- 
cession. 


Explanation. 
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\yi»o 

t tho pro* 
[t,'i < V of ,‘i ?n;ni 
scpni'Jito 
iii^ n-. 

on f.u’« 
Mvc of male 
iL-sue, 

Explanation. 


Taithinnsi on 
tie point. 


Devala on 
the point. 


Explanation. 


Katyayana says : — “ If a man die separate from 
his co-heirs, let his father take the property on 
failure of male issue ; or successively the brother, 
or the motlier, or the father’s mother.” 

Here the altercation is decided in this manner : 
the property acquired by the father devolves on 
him, and that which is acquired by brothers and 
others shall be shared by them. 

Paithtnasi says ; — “ The effects of him who leaves 
no male issue go to his brother ; on failure of 
brothers, his father and mother shall take the 
heritage.” 

Devala says ; — “ Next, let brothers of the whole 
blood divide the hei’itagc of him who leaves no male 
issue, or daughters equal (as appertaining to the 
same tribe) ; or let the father, if ho survive, or half 
brothers belongingto the same tribe, or the mother, 
or the wife, inherit in their order. On failure of 
all these, the nearest of the kinsmen succeed.” 

Eijual (as app^rtnui inxj to the same tribe J refers 
to the brothers of the whole blood. 

Brother belonging to the same tribe, signifies the 
sons of the stepmother. 

To remove the inconsistency between the texts of 
Vishnu and Yagnyavalkya, Halayudua states 
that the phrase in order, in the text of Devala, 
applies to the order of succession as settled by 
Yagnyavalkya. 
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It appears also that the author of the Kalpataru 
is. of the same opinion, because, citing the text 
of Devala, he quotes the texts of Visnxu and 
Y AGNYAVALKTA. But it is Tiot wcll Settled, because 
Devala, leaving the order of .succession declared by 
himself, explains it by taking the meaning of the 
order of succession mentioned by others. It is 
improper to depend upon what is in the possession 
of others ^ leaving that which is at our control. 
Even if this be done, contradiction in the passage 
of Paitiiinasi cannot be removed. 

Therefore, it is concluded in the Uatnolcara, that 
the order of succe.ssion mentioned by Yagnyavalkya 
and Vishnu obtains in property acquired by fore- 
fathers, and in other property the order of Paithi- 
isAsi and others obtains. 

Baudiiatana says : ‘‘ On failure of kinsmen con- 
nected by tlie funeral cake, kinsmen allied by family 
shall inherit ; iti default of them, the spiritual pre- 
ceptor, the pupil, or the priest hired to perfonn 
sacrifices, shall take the inheritance ; and lastly, on 
failure of them, the king. 

“ In default of kinsmen allied by family,” the 
{handhti) cognate kindred shall inherit, as stated 
by Yagnyavalkya. 

Cognate kindi'ed are of three sorts, namely, a 
person’s own, his father’.^ and his mother’, s, who are 
thus specified ; 

I 12 


The order of 
Bucccssion of 
Yiignynvftlkya 
nnd Vishnu 
refers to an- 
cestral proper- 
ty, and tlmt oC 
Paitiiinasi to 
Other pioperiy. 


PaurlliRyanft 
on the point. 


Wli “n 

nafo kindred 
shail inlieiit. 


Three Borfs 
of cognate 
kindred* 
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Who are a 

p(*rst)n*3 own 
(‘«)i^natc kin- 
dred. 


Tlia father’s 
rngnato kin- 
dred. 


Ilis Ynollicr’s 
fognalo kin- 
dred. 


Explanation. 

The king ia 
the ultimate 
■heir of all but 
Brahmins. 


''The sons of his own fatlicr’s sister, the sons of 
his own mother’s sister, and tlio sons of his own 
mother’s brother, must bo considered as his oivn 


cognate kindred.” 


"The sons of his father’s paternal aunt, the sons 
of his Other’s maternal aunt, and the sons of his 
father’s maternal uncle, must be deemed his jathers 


cognate kindred. 


“ The sons of his mother’s paternal aunt, the 
sons of his mother’s maternal aunt, and the 
sons of his mother’s maternal uncle, must bo 
reckoned his mother's cognate kindred.” 

These should inherit according to their order. 

Balarupa is of the same opinion. In default of 
the said heirs the wealth goes to the king, excepting, 
however, the property of a Brahmana. 


Pevalft on 
llie point. 


Menu on Menu spoaks on this : " The wealth of a 

•the point. Brahmana shall never be taken as an escheat 
by the king ; this is a fixed law ; but the wealth of 
the other classes, on failure of all heirs, the king 
may take.” 

Deraia on Devala says : " In every case the king may take 
le point. wealth of a subject dying without an heir, except 

the estate of a priest ; for the property of a 
Brahmana dying without an heir must he given 
to learned priests.” 

Without an heir means without one who is en- 
titled to inheritance. 

Vriiiaapati Vrihaspatt says : “The king takes as an escheat 
on uie point. -wcalth of tUose KsiMtryas, Vaisyas, and Sudras, 
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wlio leave no son, nor wife, nor brother ; for he is 
lord of all.” 

Baudiiayana says, that poison destroys only him 
who takes it, biit holy property kills a son and a 
son’s son ; the king sliall not tlierefore take the 
property of a Brahmana. 

Sankiia and LiiciiiTAsay, ^‘The property of a 
Icarucd priest descends to the Brahmanas, and not 
to the king.” 

Therefore the summary of the abovcmeiitioned 
heirs is this ; first, the son ; on failure of him, the 
grandson ; in his absence, the grandson’s son ; on 
failure of him, a chaste wife ; in her default, the 
daughters ; in their absence, the mother ; in her de- 
fault, the father ; and in his default, the daughter’s 
son ; and in default ot him, the brother ; in his de- 
fault, the brother’s son ; and on his death, the 
nearest kinsmen ; in default of them, the remotest 
kindred according to their order : in default of all 
those, the nearest saculya ; on failure of them, the 
remotest saculya ; in their absence, maternal uncles 
and others. But on failure of all these heirs the 
king inherits, except the property of a Brahmana, 
which goes to another Brahmana. 

Yagnyavalkya says; “ The heirs of a hermit, an 
ascetic, and a professed student arc, in their ordei-, 
the preceptor, the virtuous pupil, and the spiritual 
brother and associate in holiness.” 

‘'Order,” that is, the inverse order. Therefore, the 
preceptor takes the goods of the professed student, 
v'ho passes away his life in the abode of his spiritual 
preceptor. The pi-operty of an ascetic is taken by 


Why the 
king shall not 
take the pro- 
perty of a 
Brahmin. 


Brahmins 
getthopropor- 
ty of learned 
priests. 


Summary. 


Who are 
the heirs of 
a liorrnit, au 
ascot io, and a 
professed stu- 
dent. 


Explanation.. 
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Iii.s i)upil. The property of a hermit is ti\kcii by 
oue of his fellows. 

PnowRwiio There is no probability of ascetics and 

iioufci.oi.i hermits sfettina: the paternal wealth, according to 

drier cannot . ^ , e 

iuiierit. the following text : “ Persons who have left the 
household order are incapable to receive a share : 
a hermit is al!owed to collect food for his support 
for a year ; and an ascetic lias his property, svich as 
a copina, or piece of cloth worn over his privities, 
and the like,” 

Kxc»piions Saxktia says: ‘'The inherited property of awonian 

to file rule us ^ ^ ^ 

to escheat*. must not be seized by the king, nor the acquired 
effects of an infant, nor the wealth of a woman re- 
ceived in the six modes of acquisition, nor the pa- 
trimony of an infant.” 

Explanation. ^fio six iiiodes of acquisition have already been 
exjilaiucd. that is, “ what is given before the nuptial 
fire,” and so forth. 

th^Ud'siJ uNJ king should guard the property 

kcip the^pro- wliich dcscends to an infant by iuhei-itance until he 

lui'ttut. ** return from tlie house of his preceptor, or until ho 
have passed his minoritj*. 

EE-UNION OF SEP ABATED PARCENERS. 

Bs-unionde- Vrihaspati says : “ He is said to be re-united 

a.icd. . ... 

who, having made a partition, lives again, through 
affection, and so forth, with his father, his brother, 
or his paternal uncle. 
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“ Our property shall be common to all.” This 
hind of agreement is called re-union, and this is to 
be known by their jointly carrying on any trade, 
because re-union depends upon the mutual use of 
the said property. 


Evidence of. 
re-uniuu 


If one of tlie re-united persons have acquired. Explanation, 
acquire, or shall acquii*e, any property, it shall be 
common to all the parceners. I’hereforo, after pai’- 
tition, tlie re-union of wealth with the fatlior, brother, 
and paternal uncle, is called re-union. This is the 
opinion given in the P rohasahant. flut this opinion, 
according to the author of tlie Ratnahara and others, 
is erroneous ; because, from the import of the term 
“ again,” it is clear that, after partition, the mere 
making of the wealth of the parceners common to 
all is called re-union. Therefore re-union is possi- 
ble with any of the co-heirs. But the terms father, 
hrother, uncle, in the preceding text, are superfluous. 

Modern legislators are of opinion that mere mixture 
of wealth is called re-union. Therefore, the first Tlw first 

1 /» . • 1 p 1 principle of 

principle of re-union is tlie common consent of both re-uu. on is th© 

. _ , . , , *11 1 • consent of tho 

the parties ; and it may either bo Avitli the co-heirs parties, 
or with a stranger after the partition of wealth. 

But it is not fixed that re-union should take place How m- 

• .... 1 . union vitli 

after partition. If this opinion be granted, re-uiiion minor co u.irs 
cannot take place with a brother born after parti- 
tion. It may bo said that re-union cannot take 
place with such a brother. This cannot be granted, 
because ro-union with such brothers takes place. If 
any of the co-beirs bo a minor, and be sej»arated by 
the consent of tlie mother, re-union may likewise 
take place with him by the consent of his mother. 
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SUCCESSION TO PROPERTY OF RE-UNITED 
PARCENERS. 

No right of V uiHASPATi says t-r— “ If brothers, who have made 

prociogcmkiire ^ partition, become through mutual affection rc- 

united, and again make a division of their joint pro- 
perty, tlio first born has no right to a larger portion. 

T)ie di-posai Sliould any one of them die or any how .seclude 

(lewuseJ brO“ himself from the world, his share shall not bo lost, 
but devolve on his uterine brothers. 

When his “ But his sister is next entitled to take the 
tike hu simre^ sliarc. This law concerns him who leaves no issue, 
nor wife, nor father, nor mother. 

“ That re united parcener, who singly acquires 
wealth through learning, valour, and the like, shall 
take a double share, and the others each a share.” 

Explanation. Ih a case ot ro-union, the eldest shall not get a 
larger share. 

But some difference as to tlio wealth acquired 
through knowledge and so forth, is explained by 
the author himself. 

Any one : if any of the re-united parceners 
cannot receive a share, through his death or 
secession from the household order, his share shall 
not be lost. Who then shall receive his share ? 
In reply to this question the sage declares that it 
devolves on his uterine brother^ that is, those with 
whom he was re-united. This text consequently 

Monu’g au- coincides with that of Menu: “But his uterine 

iliority. 

brothers and sisters, and such brothers as were 
re-united after separation, shall assemble and 
divide his share equally.” 
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The meaning is that a uterine brother, who is Explanation, 
not i*e-united, shall not receive a share. 

Some legislators explain .the above in the Anotiier 
following manner : — If, after the re-union of coheirs, roaZ 
a portion of whose property was divided and the 
amount of each co-heir’s share was only fixed, 
one of them die, leaving no son, wife, mother, 
or father, his entire share shall bo taken by his 
uterine brothers who were united with him. 


Bi/ the division of a portion is to be understood 
that of the entire property, in the same manner as 
the whole of the rice in a vessel at the time of 
cooking can be said to be boiled by seeing only 
a portion of it. The rule, that the uterine 
brothers shall receive the share of one who 
dies without leaving a son, wife, brother, or 
father, which has been mentioned above, is applicable 
in a case like this. This cannot be the case ; 
for division cannot bo said to take place when only 
the amount of shares is fixed. For that is known 
to the co-heirs even before partition. But actual 
division takes place when the co-heirs come to know 
the very things which each of them shall receive as his 
share. It cannot take place unless the articles that 
will fall to their share are precisely denoted, in the 
same way as cows are divided by taking hold of 
their horns. Therefore, on the death of the 
original owner, the right of co-heirs to the entire 
property becomes extinct, or is reduced, and causes 
the right of them to their respective shares. This 
is the essential feature of separation. * 

Partition may be of two sorts, namely, the one 
in which the property remains entire, but the profit 


Explanation 
of tiiO same. 


Application 
of the I’ule. 


Wherein ac- 
tual division 
coiididts. 


Two sorts of 
partition. 
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of it is divided anionpr the co-hoirs. By the other, 
the property is divided into as many shares as 
there are co-heirs. 

A . iinii, Yaonyaa’^alkta says that a man shall, after re-union, 
Inline to give a share to a uterine brother who (jatta) is 
ri,,,' lie. liiVr, bom, and take that of one who is dead. 

tak<? tliafc 
of one who ia 
dead. 

EipUnations. Halaa’Udiia says that born (jatta) means living. 

Others explain the abovementioned text in the 
following manner : — If, after the re-union of a 
father with his son, the former, having begotten 
another son, die, the first son shall give the share of 
the father to the last born son. 

If one of two re-united brothers die, the surviving 
one shall receive the property of the other. But 
where there is re-union among step-brothers and, 
uterine brothers, tiio uterine shall receive each 
others’ shares. 

ire^o«, sons Consequently, sons who have re-united with 
»B-wmteH ni.h father shall receive the share of the latter, 

tl'ialeoveTif iio ^^60 if lie have sons who live separated. For it is a 
we^aeparate.** general rule, that those Avho live together have a 
title to the share of such of them as die. 
Those Avho are re-united after partition and re-united 
uterine brothers shall get each others’ shares. 

Ho union Vo- Kc-union can also take plrce between father and 
son. It is also proper that the title of sons to the 
estate of their father should cease after the division 
of property, and should revive upon their re-union. 
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From the text of Vriuaspati, to the effect that The forego- 

, doctrine 

re-united brothers receive each others property, controverted, 
when they leave no son, and so forth, the decision that 
re-united sons only shall receive the property of the 
father cannot be correct. 

The foregoing argument is untenable ; for the Explanation, 
text of Vrihaspati is applicable where sons are 
born after re-union. 

The conclusion is, that sons born after partition Oondonon. 
shall receive the share of their father, who is 
re-united with his other sons. In default of sons bom 
after partition, re-united sons or brothers or any 
such shall get it, and sons who live separated shall 
have no title to it. 

Menu says, that sons born after partition shall Menu on the 

n 1 • n 1 share of sons 

either get the share of their father, or share the bom after par- 

T • 1 -I • tition. 

property or those who live with mm. 

From the concluding portion of Menu’s saying it is Explanation, 
manifest, that sons born after partition get the entire 
property of their father, and that, in their default, 
it is received by those who were re-united with him. 

Therefore the rule, that sons born before partition 
have no claim to paternal property, and that those 
born after it have an interest in it, is also reason- 
able. 

It might be argued from the above that, if a man, inference 
who has made partition with his sons, re-unite with ed* "brotw 
his brother and die without leaving any sons other property,*’ aqd 
m 13 
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not 8ons who than those who are separated, the re-united brother 

live separate. ^ \ 

shall get his share, to which his sons have no claim. 
There can be no objection to this. 


Bc-united Yagntavalkta speaks of cases where the step- 

sfep-brotliers ^ i i t 

shall take each brothers are re-united and uterine brothers live 

others’ pro- i -r-k • i t i i 

perty. Separated. Ee-united step-brothers, but not bro- 
^ A uterine tlxei's who live Separated, shall take each others’ pro- 
when sepaiat- pcrtj. A uterine brother, even when he is 
Lrit* but not sepai’ated, shall have the property. But a separated 
Btep-brother. Step- brother cannot get it. 


ofThUr^***™ It may ho said that the re-union of step-brothers, 
and'the birth of uterine brothers from the same 


womb, are the source of their rig) it of inheritance- 


ixpianation. The preceding text does not admit of the mean- 
ing that stop-hrothers .shall not receive each others’ 
property, even when they are re-united, for then 
re-union becomes unnecessary. 


The re- 
united have a 
title to each 
others’ shares. 


Naked A says, that those who are re-united have 
a title to each others’ share. In default of them, 
their sons obtain the share. In their default others 


(other hinsmen) who are ro-united get it. 


Bxpianation. The meaning of the first half of the foregoing 
passage cannot bo that every one must remember, 
at the time of re-distribution, what he had at the 
time of re-union. The entire property having 
become common by re-Union, such an injunction 
would render the meaning of the text obscure. 
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Sankua says, if one of the re-united brothers die Disposal of 

. , , tJio property 

without leaving a son, or become an ascetic, the of a re-united 

rest shall divide amongst themselves all his pro- dias without 

perty, with the exception of what belongs to his or becomes an 

wife. These heirs shall have to support his wives 

for life, if the}"^ bo chaste. If they prove unchaste, woman'hMno 

even their peculiar property shall bo forcibly taken 

away. 

If the deceased brother leave any unmarried Explanation, 
daughter, she shall bo supported, till her marriage, 
out of his wealth. Her husband shall afterwards 
support her. Therefore, the unchaste shall not 
only not be supported, but any property givci> 
her out of affection shall be forcibl}' taken away. 

The expenses of the sup])ort and marriage of the 
unmarried daughter shall be defrayed out of her 
father’s estate. 

Katyayana says, those who arc re-united get Thero-united 
each others’ property. This rule holds good with heirg'*^**^^”*’** 
regard to those who lived separated. In default of 
sons, those who arc rc-unitcd shall get each others’ 
property. 

The meaning of the latter part of tlie text is Explanation, 
that, when a re-united man has no sons, his property 
shall then be taken by those who are re-united with 
him. 

The summary is, that if any one die after re-union, Summary, 
his property devolves on his living sons, gralidsons, 
or great grandsons, born after partition. In their 
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default, the widow who observes all the sacred rules 
of widowhood, and gives up the eight kinds of 
sexual gratifications, shall get it ; and the other 
widows who are chaste shall be supported but shall 
not get any share. The unmarried daughter of such 
proprietor shall be maintained out of his property 
till her marriage, the expenses of which shall also 
be defrayed out of it. 

of'^ho d!c*^s- proprietor leave a father, the latter shall 

^ is also to be maintained out of his property, like his chaste 

be mamtained. i l j / 

wives. 


In default In default of the aforesaid heirs, the entire 

of other lieirs, • . , , 

the properly property of the said proprietor sUull devolve on 

devolves on • i i i i 

re-united co- tuose With whoiH he was re-umted. 

parceners. 


On rc-union If there be re-union between step-brothers and 
broSa ^ondi utorine brothers, the latter shall get each others’ 

uterine bro- . 

thers, the lat- property, 
ter get each 
others' pro- 
perty. 

Sui^iving If there be re-union amonsj step-brothers only, and 

step-brothers • i i 

and uterine tliG uteriue brothers remain separated, the step- 
brothers equal- , ^ 

ly eiiare the brothers and the uterine brothers shall equally 
SnXd*^ ate]^ share the property of the deceased brothers. 

brothers. 

The aurvi- If Only oue survivo, he shall get the whole. 

Tor gets the 
whole. 


t>r ^o i‘ty°°ac- acquire property after re-union, by 

quired ’.fter Icamiug and so forth, and add it to the common 
learning, and stock, h.e will get two parts of it, and the others 

added to the , „ , , . , 

common stock, snall get Only one part each. 



son’s right in ancestral property. 


309 


EIGHTS OF FATHER AND SON IN 
ANCESTRAL PROPERTY. 

It is declared in the work called Prahasa that immo»oWa 
immovable and biped property, even if it bo self- ^rty,^e»erif 
acquired, cannot be sold or given away without the qairdd,*tli>**b0 
consent of the sons. They who are bom, they wltr'^naent 
who are yet in the womb, and even they who are 
not yet conceived, require paternal property for None to be 
their maintenance. Therefore, it is improper to ptternaf pro- 
deprive them of it. 


As a special case, the proprietor can give away, when the 
sell, or mortgage the immovable property, on any ** o*! 

crisis, for the support of the family, and principally 
for religious acts. When any common danger 
happens, or when a daughter of the family is to be 
married, and the like, even the divided immovable 
property can be given or sold, by a person who has 
become separated. 


All co-parceners have an equal claim to immovable 
property, whether they be separated or live together. 

Therefore, one of them is not competent to make a 
gift of, mortgage, or sell it. 

The purport of this passage is, that the property. Explanation, 
which has been only nominally divided, remains 
common to all the heirs. Therefore a single person 
is not its absolute master. If the entire property 
be divided, his act, whatever it be, is lawful. 


Why ono of 
tlie oo-parce- 
ners cannot 
dispose of im- 
movablo pro- 
perty. 


Some thus explain the foregoing passagte. In 
order to remove any doubt as to a division having 


Another ex- 
planation. 
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taken place, the consent of the divided co-parceners 
shall be taken when the gift, mortgage, or sale of 
the immovable property is made. 


Illustration The passage, which declares that land goes to 

from tlio mode .. , • 

inwiiiohtram. another persons possession by the lollowing six 
maiio! ** ways, — consent of the inhabitants of the village 
where it is situated, that of kinsmen, that of the 
chief of the district, and that of shareholders, 
and the gift of gold and water,^ — means that the 
consent of the inhabitants of the village where 
the land is situate, of the kinsmen, and of the 
shareholders, is necessary for making the gift 


Why iho known to all. The consent of the chief of the 
inhabitants of district IS necessary tor removing any dispute 
MTOswy** ** with regard to boundaries. 


Twater^are The object of the gift of gold and water is to evince 
presented. that, thoxigh land cannot be sold, but may be mort- 
gaged by consent ; yet if, notwithstanding this pro- 
hibition, and the blessing and enjoyment of paradise 
which await both him that gives and him that 
takes land, theVe be any necessity for a sale, it 
shall be sold in the form of a donation, by giving 
gold and water on the land. 

ON THE ASCERTAINMENT OF 
PARTITION. 

How doubt Nabeda says, if there be any doubt with regard to 
partition among co-heirs, it may be removed by kins- 
i^N^red. *** men who are the witnesses to it, by the partition deed, 
and by distinct income and expenditure, aud so forth. 
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When the brothers live together, only one of each 
set of religious ceremonies is performed by all of 
them. But after partition they separately celebrate 
religious rites. Divided partners give or receive 
things in mortgage, separately perform ceremonies 
every new moon, and so forth, and contract or give 
loans, without consulting each other. 


Divided brothers can be witnesses to the concerns Divided bvo- 
of each other, can bo sureties for each other, can wUno*ioT as 
make or receive presents ; but undivided ones cannot ma'act tild^ 
do so. Those who perform the abovementioned 
deeds out of their own stock, shall bo known as 
separated, even if there be no partition deed. 


When one becomes a witness and another con- Partition do- 

noted by 

tracts a debt or becomes surety, or when one grants transactions 
and another receives a loan, they are known to be other, 
separated. 


Yagntavalkta says that, if there be any doubt Tagnyaraikya 
about partition, it may be removed by kinsmen movai Tf 
witnesses, the partition deed (yaluJea,) different partition, 
houses and fields. 


Yatuha means separate. It is derived from Explanation. 
ya which means unmixed. 

The purport of the above is that the aforesaid 
transactions cannot take place without partition. 

Therefore partition will be determined by them. 
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Mntuai tr«B^ Brothers, husband and wife, father and son, are 

fictions denote ’ ^ ' 

•cparation of not Competent to be each other’s sureties or wit- 

interests. 

nesses, or to contract debts between themselves 
when they live together. 


There should Apastamba says, that there should not bo division 

not b« divi- •' ' 

Sion betwesn bctwccn husband and wife. 

husband and 
wife. 


From this it may be argued that no mention can 
be made of it. 


Explanation. The argument is unreasonable, for both the hus- 
band and the wife should maintain the sacred fire ; 
from this ceremony it appears that they have an 
equal right to this, or, in other words, there can be 
no division. The man who makes Yaga being 
invested with the mekhala, or sacred threads made 
of kma, and his wife being invested with the rope 
with which the ploughshare is tied, their priest shall 
complete it. The wife shall look at the sacred ghee, 
and the husband shall bind the Veda. According to 
these Vedic rules, both the husband and the wife 
have an equal claim to matters concerning the Vedas 
and to ceremonies prescribed in the Dharma 
Shastras, to marriage and to dally domestic duties. 
And both of them equally enjoy God’s blessing 
and suffer the consequences of his displeasure. 

For these reasons, the doctrine that husband and 
wife .have no division of property cannot be 
correct. 



OS TUB ASCEUTAISMEST OF rAHTITIOS. 


SI 3 

AfastaMha’s text vefors only to ceremonies and Where Apas- 

iii-i • ii/' tiimlm’s text 

yagas. 1 Ic has concluded with saying that, alter nppUca. 
inarriage, Inisband and wife have an equal title in 
all acts, and are ccjually licirs of God’s blessing, 
and equally liable to Ills displeasure. 

The title of the wife to property is mentioned ThoiiUcot 
in the work called Hence .she may p'opmty is 
claim partition with her husband. 

This is not actually the ease. For wife, slave, 
and son have no projicrty of their own. From this 
it must bo known that the tvife has no right to 
property. 

In the AdhiJearana her title to join in the religious Wer litic lo 
ceremonies of her liiisband is merely mentioned. mowivr with 

he? Jiuebaritl 
irt only meu- 
tioned. 

It is said in tlio Ratnakara : That division of tiio Batnn- 
property may take place between husband and wife, 
appears from the following text : “ Wives should 
bo made equal sharers.’* 

ViiiiiASPATi says ; Divided pai-tncrs separately now divii- 
acquire wealth and spend it, contract debts or lend nmy bJ koowti! 
money, and purchase or sell things. The meaning 
of this is that those who purchase thing.*? from, or 
sell them to, each other, arc understood to be 
separated. 


n 14‘ 
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Nnreda on 
the duties of 
divided share* 
holders. 


Dharma, 
Krya, Karma^ 
Guna^ defined. 


Divided part- 
ners can dis- 
pose of their 
4>roperty at 
-their pleasure. 


DUTIES AND RIGHTS OF DIVIDED 
PARCENERS. 

Nareda speaks of these in the following man- 
ner : — If any have several sons, and these do not 
re-unite after partition, they shall separately perform 
Dhcmm, Krya, Karma, and Guna. 

Dharma means the daily duties, such as hospi- 
tality, and the like. 

Krya means contracting debts or lending money, 
and so forth. 

Karma means the support of the family, and so 
forth. 

Guna means service. 

Divided partners are competent to give away, soil, 
or to do what they please with, their respective 
property, for then they have become its lords. 



OF THE VALIDITY OF MORTGAGES. 


Yagnyavalkya says, that in matters of dispute 
wliat is last done is valid ; but in cases of mortgage, 
gift, or purchase, what is first done is valid. 


Dealings of the same kind are here understood. 


Hence Viiiiiaspatt says that, if a person, taking 
a loan, with interest at tlie rate of two per 

cent, finally agree, from sonic unavoidable circum- 
stances, to pay interest at five per cent, the latter 
rate sliall be valid. 

Both these tran.sactions being about interest, 
they are of the same kind. 


The last transaction is, as a rule, valid. But cases 
of mortgage, and so forth, ’ are exceptions to it. 
Consequently, an article which has been mortgaged, 
given, or sold, for the second time, shall be returned. 
Further, if an article bo sold after it has been given 
to another, or be given after it has been sold, the 
sale or gift shall not be valid. For how can he, 
who has no proprietary right in an article, sell 
or give it to another ? Thcrel’ore, the law ijS that 
the sale or gift of an article by one who is not its 
owner is null ajid void. 


In mort-- 
gngcB, &o., 
wimt is first 
clone is ?alid. 


Tho rate of 
interest final-* 
ly proinisoil 
obUuiid* 


Ejtplauation* 


An article 
inortf^agctlj&o, 
a second time, 
eliall bo ro- 
turned. 


The sale or 
gift of an ar- 
ticle iilmnly 
frivon or Hold, 
is uol Talid. 


For want of 
ownership)-. 



OF THE VALIDITY OF MOIITOAGES. 


;uG 


Tlifl last VuiiiAsi’ATi says, that the first^yulo becomes inva- 
K.nsat lou IS passing of a second, and so forth. In 

tho same manner, tlie validity of the last transac- 
tions is greater than that of any preceding one. 


'( tu) ^ mort- If a person mortgage a deposited, article, or sell 
tu Mt. a article a mortgaged one, the last act is valid. 

. r lli(^ .s:j1o of 
u tgiij^od 

ont', id valid. 

Deposit dc- Deposit means the act of keeping any thing in 
tho care of another mortgagoo. 

Mortgnjedc- "Whereas mortnaqe signifies tho act of placing it 

fined. . , . ^ ® 

with another, as if lie were its owner. Of these 
two mortgage is the more valid. Sale and other acts 
are more valid than mortgage, since ownership is 
thereby destroyed. 


Mortgngp H As mortgage doe.s not extinguish tlio proprietary 
iTLia it is not so valid as sale. 

TiioHrstsalo . Sale, and so forth, being tho cxtingulshniont of 
the proprietary right of tho vendor, if lie re sell an 
artlclo tho first act siiall bo valid. 

Tho first Mortgage, and .so forth, tlo not extinguisli proprie- 
“ tary right. But if an article bo at the same time 
twice mortgaged, the first mortgage shall bo valid. 

Ads which Acts that extinguish ownership invalidate those 
owutrihip'm- that do liot. 

vrtlidulootLera. 


Th.ao rules Tliis is thc piii poi t of all that has boon said 
irom pr»Xa ^bovo ; sudi is tho mauncr, it is observed in the 
Riilmhim, iu which men act in .such cases. 
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Vriiiaspati eaye >.hat, if an article be mortgaged, Vrihaspati 

, , , . ,, , 1 declare* aimnl- 

sold, aad given away, on the same day, and it a taneou* eaio, 

doubt arise as to whether the sale, or mortgage, or Vho. 

gift first t )ok. place, all three acts shall bo valid. The ^u^iiy'^vaiid!!^ 
two interested parties shall divide the article, in 
proportion to the money they have paid, and the 
third to his share. These three parties shall equally 
divide the disputed property. 

Hylaudiia says, the mortgagee’s shSlB is not n*Uyudiia’» 
valid, because the mortgage itself is not valid. against th© 

morlgagee. 

GAMBLING WITH DICE AND LIVING 
CREATURES. 

Menu says, that gambling witli inanimate things, Dcfiniiioa of 
sucli as dice, and the like, is called Dyida and that 
with animate objects called Samahvaija. 

Vruiasi’Ati says, tliat legislators define Samah- 
vai/a to bo the act of causing birds, sheep, deer, 
and the like, to fight, by laying wagers. 

Menu says. Both tliesc kinds of gaming are open Menu’* iic- 
robbory ; consequently the king shall always be n«i.u 

careful to check them. ““ 


The king shall punish those who engage in and 
those who encourage such amusements. 


Tho Bcfots 
and abetUM’s 
to be punish- 
ed. 


Punishment is also to be inflicted on tlioso 
Hiidnts, who invest themselves with the sacred 
thread of the twice-born chisscs. 


Sudras, like- 
wise, wlio ua- 
Bumo Ibo sa- 
cred throAd. 


Katyayana says, that persons should neVer cn- Tim otII* of 
gage in gambling with dice : it inflames avarice and 
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anger, is the source of evil, is cruel, destroys 
huuian wealth, and gives birth to quarrels, as poison 
comes out of the mouths of serpents. The king 
shall therefore check it in his kingdom. 

OarabUngto- Vriuaspati savs, that Menu has forbidden the 

Icraled, under •' 

riiics, for tho amusemcnt because truth, purity, and wealth are dc- 

arrest of , . . 

thieves. stroyed by it. Others have made provision for it for 
the arre^^f thieves. Government officers may take 
part in its proceeds and conduct it. Yagnyavalkya 
says, gambling with dice should be allowed under 
tho superintendence of a Government officer, in. 
order to^find out thieves. 

nisTappiierin applicable in the case of the- 

t"o oaso of amusement called Sarmhvam. 

UMimal ^ 

Roles re- Vkiiiaspati says, If the dependants of a ivealthy 

w"ager8*'iaid. ^ man be defeated in promoting the amusement, the 
latter shall pay tho amount of the wager. The 
wager should bo pubhely laid. 


Fraudulent 
(jam biers to 
be banished. 

Secret gam- 
blers to bo 
puuisLod* 


Those who fraudulently gamble with dice shall 
bo banished. Naukda says ; He who gambles with 
dice without the king’s knowledge, shall not get tho 
stake of tho game, nay he shall be fined. 


Explanation. Wagcrs laid for amusement in a game, without 
the king’s knowledge, shall not bo allowed to 
bo received by tho gamblers, who shall moreover bo 
fined. 
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If the game was carried on with tlic knowledge 
of the king, the stake shall only once bo allowed. 

But if eatables be staked, they shall be allowed 
once. 

Persons may at times gamble for amusement ; 
but they shall not bo allowed to addict themselves 
to it. 

Vbiiiaspati says, the king shall punish those 
who gamble to cheat others, those avIio embezzle 
revenue, and those who deceive the public. 

Vishnu says, the hands of those who are addicted 
to gambling with dice, for the sake of cheating 
others, shall be cut off. 

The thumbs, and the fingers adjacent to them, 
of those who gamble under any pretence, shall be 
cut off. 

Yagnyavalkya says, the king shall banish 
these two sorts of persons after having branded them. 

The abovemention ed punishments are to be 
inflicted according to the nature of the crime. 


Auihoiised 

games. 


ENtablcs 

staked. 


AdclicUon to 
gambling pro- 
hibited. 


They who 
goniblu (o 
clieat others, 
&c., sliall be 
punished. 

The hands 
of gamblers 
to be cut oil. 


Such persona 
Bhall be bau* 
islied. * 


The punish^ 
men is to bo 
suited to tho 
crime. 



PUNISHMENT THE SUPPORT OP LAAV. 


The pun- 
ivlinuMifc of 
diaubMicncc. 


Tho qunlify 
of piinitth- 
nicnt. 


tf- Icoops nil 
in the path of 
duly. 


Punidimont 
bIioiiM bo ap- 
pi opriatc. 


The mii^ht 

ond benefit of 
putiishikioiit. 


The efforts 
of punUh- 
IDcat. 


K atyayana Jlc wlio docs not obey the 

laws enacted by the kiiucf sliall be condemned by all 
and punislicd by the king.” 

Menu says, Tn tlio beginning Cod created 
piinislnncnt, which is the protector of all creatures, 
like Dharma, the sou of the Almighty and Ilis 

lory/’ 

From fear of punishment all objects, whoiher 
animate or inanimate, can be enjoyed, and all remain 
in the path of duty. 

Taking into proper consideration the country, 
time, means of learning, fit punishment is to be 
infiicted on evil-doers. 

Pumshmeut is the king liimsolf, the head aud 
ruler, and security for the four Ashrams and for 
Dharma. 

It governs all subjects and defends them from 
danger. It watches the sleeping. Lawyers call it 
Dharma. When it is inflicted after proper con- 
sideration, it renders satisfaction to all. But Avlieu 
it is inconsiderately inflicted, it becomes the destruc- 
tion of all things. 
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If tlie king tlirough negligence do not punish tlie iho em-ofs 
guilty, the powerful oppress the poor, as fishes are nu/'of enma 
roasted by being pierced witli spits, and as the 
crows take away the bread of yagas, and the dogs 
lick the ghee of yagas. None can have power 
over another, and the ’good gradually become bad. 


Men in general arc submissive to punishment. 
Innocent men are rare. The whole world lias 
become a i)lacc of enjoyment owing to the fear of 
punishment. 


ruviishmcnt 
promotes tho 
happiness of 
lio world. 


The deities, demons, celestial musicians, fiends, , ^7 
birds, and snakes, promot'^ the happiness of this supcri'^i- I’o- 

^ ^ Inf'S promoto 

world through fear of punishment. f'o 

° ^ of tlas world. 


♦"When punishment is unjustly inflicted or not Evils tiiat 
inflicted at all, all classes addict themselves to tho want ofit. 
wickedness, all rules are reversed, and all jicrsous 
become avaricious. 


When dark-lmed and red-eyed punislimcnt goes Tho bencm 

. p • 1 1 1 tloriv^d from 

about foY tlio destruction of AYickediicss, tlic pcoplo it. 
do not become unhappy. 

If a king, who speaks truth, administers impartial Tho great,- 
justice, is intelligent, and versed m the ways of just king, 
acquiring virtue and wealth, and of enjoying happi- 
ness, justly impose such punishment, his virtue, 
wealth, and happiness increase. 

If a king be addicted to enjoyment through 
mental weakness, he is ruined by punishment. 
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jmtioeefMn- Punislimeiit is invincible. Men who have not 
ment. been able to control their minds, cannot inflict it. 


The ruin of Punishment ruins' a king who is void of virtue, 
Wng. together Avith his friends, that is, liis sons. 


Theking‘‘who If a king do not protect his subjects, he par- 
don"* °8hare\ ticipates in a sixth part of the crimes committed by 

the crime.** i i 

ms people. 


By protect- If he duly protect them, he obtains a sixth part 
ject., lie gains of the virtue gained by his subjects by the study of 
tUei/virtues?^ the Vcdas, by making yagas, gifts, and religious 
services. 


Such acts If the king protect his subjects, conformably 
t™ tho'^TOOBt to the Shastras, and execute those who are worthy of 
BBcrinccs.*^***^ capital punishment, ho will have daily performed 
sacrifices the fee of which is a lakh. 

The king It has been said that the king alone has the right 
right to" pun- of inflicting punishment. 

ish. 

Tiio Bpiri- That king shall obtain a seat in the kingdom of 
of*^thT^khig Indra, in whose kingdom theft, adultery, abusive, 
CT^wickeSness'. I’Rshness, and oppression are unknown. 

The king wlio It is the duty of a king to check the abovenamed 
Suty'^”is tile ©vils in liis kingdom. That king who performs 
king of kings, ] 3 ecomes the king of kings, and is praised 

by the whole world. 
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Abortion, causing ^^2 

Abuse by person of equal, higher, or lower class ... 138 — 141, 184 

of Brahman, reading the Fcrte, &c. ... ... 141,142 

of the king, or disclosure of his secret ... ... ... 143 

Acknowledgment, see Debt. 

Adam, Rev. W., on personal character and influence of Brahmans, pref. Ivi 
on liberal acts of natives ... ... ... Ixxiii 

cited, on education in Bengal H, Hv — Ivi 

Adoption, giving or taking an only son for ... ... ... page 74, 75 

A (//itteranct, wife joins the husband in ceremonies, ... ... 313 

Adultery, defined 199, 200 

acts of, what are 200, 202 

punishment for conversing with another’s wife , 203 

punishment for adultery and procurers ... ... 203,212 

of a woman for 214, 215 

when not criminal 204 

with the wife of spiritual guide 213 

or other near female relation , 214, 215 

Agriculture, see Partners. 

Ahinsa, a received doctrine, prior to Buddhism ... pref. Ixxvi, Ixxix 

Alluvion, rules for adjudging, to claimants 123 

Ancestral property, gift of, when valid 77 

not without consent of sons ... .. ... ... 309 

none to be deprived of, except, &c ib. 

Antiquity of Pentateuch, Vedas, and Menu, pref, viii, ix 
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on wages and hire ... ... ... page 97 

on irreverence and wickedness of Sudras ... 151, 215 

pupils to be reprimanded only 152 

punishment of Brahmans and others for murder, &c. ]74 

on partition between husband and wife 312 

Apostates from religious order, punishment of 89 

Arts, see Partners. 

Ascetic, succession to, but cannot inherit 299, 300 

Assault, various modes of ... ... 144, 153 

Bailment, see Deposit. 

Balarupa on the right of the widow .. 291 

of the maiden and married daughter?... ... ... 293 

on escheats other than of Brahman’s property, 298 & seq. 

BandhUj see Kinsmen. 

Batidhayana, Brsihmsin's wealth cannot be escheated ... ... Gt 

on the murder of Brahmans 193 

BhrigUi president of the supreme legislative assembly, pre/» vi 

on recovery of debts page 44 

on return of an article purchased .. ... 118 

Boundaries, contests regarding, how and when to be settled ... 120 

destroying landmarks 12G, 127, 183 

Brahma on. disputes between master and servant ..^ 107 

?ops of several kinds ... ... ... ... 28G 

Brahmans^ m^istakes as to position of, ... ... ... xvii 

a separate cZas5, but not a priesthood, ... xxxiv 

community with the next two .classes, (see Intermarriage,) ib, 
none but, can teach the Vedas, ..* ... xxxviii 

liberality to, why enjoined, ... ... ... xlvii — I 

compared with Christian precepts, xlix 

no privilege as to learning, power, or wealth, ... xlvii 

compared with Jewish and Christian priests, xlviii — liii & n. 

cannot accept gratuities from low casts, &c., •«• 1, lix 

how they now instruct foreigners, &c., li, w. 

gratuitous instruction and subsistence given by, li & n, 

falsely chftrged with engrossing learning, ... liv 

xQsumptiQn of their endowments and rent-free lands Ivi 
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Brahhians, respect to, for their personal worth, ... Tpref. Ivi 

sacred origin of, construed into crime, xlviii — liii & 7i., lx — Ixiii 

debts. due to and from 42—45 

goods of, not to go to the king ... 64r 

can never be a slave, &c. ...94, 95 

female, punishment for degrading ... ... ... 95 

abusing, or. reading the Vedas ... 141, 142 

never to be. executed 150, 189, 190, 195, 210, 211 

nor punished in person ... ... 174, 195 

punislmicnt of, for committing theft, &c 174, 177 

for giving false evidence... ... ... 222 

for rendering, one impure ... 186,187 

gratuities to, contrasted with Christian simony, 

&c. ... ... ... p'ef, Iviii, 7i., Ixvi, 7i., Ixxxv, nl 

Branding authorised for certain crimes ... ... .. ... 213 

Bribe defined, and prohibited ... ... ... ... 82, 83, 190 

Brother’s right to inheritance, and their sons • ... ...288, 295, 296 

Buchanan Hamilton, eiTors and gratuitous assertions of, Ixxii,^. lxxxiii, 7 ?/. 
Buddhism^ mistakes regarding era and doctrines of, ...Ixiii, n, Ixxix, 

Ixxx, Ixxxiii, ih 


Buddhists, sec Cast, 


Casts, among Hindoos, compared with other institutions, pref.Kxxi&seg. 
proofs of community among the first three ... xxxiv 

compared with modern view of plehs, &c., ... • xl, 

sacred origin of, ineptly regarded as blaspheim/, ... Ixi, Ixii 

error as to allotment of employments among them,... Ixviii 

collisions between the several, ... ... ... xlv* 

errors of European and native writers on, liv, Ixi 

exist among the J.. * ... ... ... xlvii, Ixiii/i. 

not among the Buddhists, and why, ’ ... ... ib, 

sons of mothers of different ... ... 271 — 275 

See Intermarriages, Sudm. 

Cattle trespassing on unfenced fields, &c. . ... ... 132 — 137 

stealing, or unloosing, for that purpose .... ... 167 — 169 

Ceremonies, see Sacraments. 

Chinas, immigrayon of Hindoos into China ... pref. Ixxix, Ixxx 
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Christian and Hindoo doctrines, &c. how far consistent with 

reason, ••• ••• ••• lx*"“lxvi 

Colebrooke, paper of,, on Hindoo law works, xxii 

cited, on Vedas^ MenUy gotras, &c.x, xviii, xlvi, Ixviii, Ixxiv, n. 

Compensation to owners of stolen articles, &c .page 171,180 

Co nmon lands of villages, see Public. 

Confession of crimes, indulgence due to 196 

Contract, wages of servants, according to..* ... ... ..97, 98 

damages for breach of ... 112, 113, 129, 130 

Court . laio and truth in — to be resorted to for recovery of 

debt, ...pref, Ixxxvii, page 43, 44} 

( “rops, destroyed 170 

Customs and excise exigible •*• .*• 161, 162 

jDaA^/ia on forsaking mendicity 89 

Damages, for not returning things hired ... 104 

Daughter’s right to inherit... 288, 292, 293 

Davis, on date of Vedasy from astronomical data, ... pref, ix — xi 

Dayahliaga of Jimutavahana, current in Bengal, age of,... xxviii 

Debt, how and from whom realised ... 4, 5, 10, 32, 34, 42 — 49 

repudiation of, and fiilse claim, punishable ... 48,221 

Deeds, necessary in contracting or discharging debts ... ... 49 

Defiling a woman adorned for marriage ... ... *... 206,207 

an inferior doing so, to be executed ... ... ... 207 

Deflouring a woman ... ... ... .. 206 

Deposit defined ... 50,316 

nature, preservation, return, loss of, &c. ... ... 50 — 55 

Vevala, sons, wives, and slaves, when without rights 92 

a tenth due to virtuous eldest son ... 233, 235, & seq, 

Dhamay sanction of, for recovering debts ... 43 

Disputes, heads of 3 

Ellis, errors of, as to Menrls authority, Ixxiv — Ixxxv 

Elphinstone on date of Vedas and MenUy ... , . xi, n, xii 

his erroneous views of object of Hindoo system, Ixvii 

Era of Parasurama, current in Malay ala, ... ... viii 

Escheat, see Brahman, King. 

Executive Government, with the Kshatryas, ... , vi 
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Fabricated documents or seals, using 191 

Father's right to inheritance 288, 294, 296 

Father’s pleasure as to partition 224 — 230 

share, and right to resume sons^ shares .. ... 231,232 

Father and' son's rights, see Ancestral property. 

Fines of thre^ kind^ ••• 222 

Fornication, between persons of the same cast^ 205, 210,21 3 

between man of inferior and woman of superior cast^ 205, 216 

a Brahman guilty of 207, 208 

between man of superior and woman of inferior casty 211 — 216 
punishment of woman for, with a man of lower casty 216, 217 

Frauds in trade 157 — 165 

Fuller,, see Washermen, 

Gambling with dice, &c. when to be tolerated 317, 319 

Gautama^ on jpassion ••• 1\ & seq. 

Gift, kinds of, and when valid, ... ... 72 — 84 

for religious purposes, promise of, &c. ... ... ... ... 223 

Goldsmiths, exemplary punishment of fraudulent .. 163 

Gotra, defined — 289 

of Brahmans and Kshatryas ... ... pref, xviii, xlv, xlvi 

Grandmother, paternal, right to inherit ••• ... ... ... 294 

Griliasta Eatnakamy on interest 12 

Guardian, see King. 

Halayudhay ciiod ... ... ... ... ... ... 9,J25, 208 

on right of son born after partition ... ... ... 276 

Harbouring thieves, see Larceny. 

Haughton, Sir Graves, his edition of Menu and translation, pref, xiii, n> 
on various readings and translation, ib, Ixxix 

JIaritaj on rates of interest, &c. ... * ... 8, 19, 79 

father may resume his son’s shares ... ... ... 231 

Hermit, succession to, but cannot inherit ... ... ... 299,300 

Hindooism, beneficial effects of, on society, ... ... pref, Ixxiii 

corruptions of, as among Christians, ... ... ih,n. 

Hindoos, patriotic feeling among, ... ... ... xii 

injuriously affected by Mahomedan conquests, ... xx 

caily position and policy of, as immigrants, ... xxxvi, n. 
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Hindoos, a nation of philosophers,” ••• pref.l^n 

character of, by Macaulay, .Abul Fazel, &c. ... Ixlx — Ixxiii 

Hindoo laws, comparable with Mosaic and Justinian’s, ...xiii — xvi, xxx 

ancient works on, and their authors, ...vii, Ixxiv & n. & seq. 

Hindoo law, schools of, their origin, xix, xxi, xxiii, xxvi 

source and character, ... ... xx 

Hire of animals and vehicles ... ... ... 103, 104 

Houses, &c., in possession, not to be seized upon ... ... 12.5, 126 

rules as to windows, walls, &c. ... ... ... 12, 125, 184 

Husband, when entitled to use wife’s property ... ... 2G4, 2G5 

no partition between, and wife ... ... ... 312" 


Incest, punishment of married woman for, ... ... ... ... 207 

Infant, see Minor. 

Inheritance, law of ... ... ... ... .. 224 

degraded and deformed excluded from, ••• 242, 244 — 246 

but entitled to maintenance, 243, 245 

their children are unaffected, ... 244 

order of succession ' 282 

widow’s riglit to, ... 286 

See Rc-uiiion Parfltion. 


Injury, performing' cmemonies for, of innocent persons,.., ... 187 

to idols and hnnplcs, bridges, &c. ... ... 188, 189 

throwing oltnnsivo weapons, ... ... ... ... 192 

Inquiry after murdcrnr.c., by government officers, ••• 197 

friends and prostiLutc.- to be questioned, ... ... ... ib, 

persons arrested on suspicion, released on oath, ... 197, 198 

Instigation of theft and acts of violence, 17G, 195 

Intermarriage, anciently took place among the casts, pref. xli — xliii 

class of offspring of -such, xliii, xliv 

an instance in hhooyarSj found in Mithila, &c. Ixxxv, n, 
causes of cessation of, ... ... xliv 

Interest, rate of, &c. 5 — 10 

according to circumstances, 1 7 — 20 

compound, &c. when allowed, ... ... ... 12, 45, 4G 

how long and when chargeable, 11 — 14 

when not exigible, ... . .... ... .... ^ 15,16 


I •• 
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Interest, limits of ... 2)rygr^ IG, 17, 46, 315 

Ihvestiture, see Sacraments. 

JainaSj see BuddluFts. 

Joint property, gift of, witlif consent of sharers, ...72, 76, 78, 79 

.Jones, Sir William, on date & style of Vedas & Mcmi.pref. ix Ixxx — Ixxxiv 
remarks on his view of defects of Menu, Ixxxv 

Judicial proceedings and heads of disputes, 3 

.Justinian’s legislation, bigotry, and injustice, ... ... xiv, xv 


Kalpataru on pledge, gross abuse, and son by Sudra wife... 26, 141, 273 
Kat ijayana, cited passim. 

Kamhika, punishment of Brahmans for theft, 175 

Kings, Hindoo, power of, restricted, ... xviii, xxi 

position of, compared with limited monarchs, xxxvii 
King, escheats, debts due to deceased soldier, booty, stolen goods, 

estatcs of deceased foreigners, &c. ...40, 48, 60, 63, 64, 71, 78, 180 

duty of, as to realising debts, preserving public order. 


' &C. " • i . ' 0 4/ » 


... 46, 47, 109, 193, 320, 322 


crimes ‘against his person or authority 
himself liable to punishment . • ^ 
right to all but Brahman*8 unclaimed estates 
justice better than sacrifices 
Kinsmen’s right to inherit. 

Kindred, reciprocal duties of widow and husband’s 


... 189,191 

221, 321 
...288, 297, 299 

322 

... 288, 297,298 
290 


Laity, see Priests. 

Land given by the king, legally or illegally 124 

and houses, not to bo seized upon ib, 

of absent person, temporarily taken possession of, ...128, 129, 131 

taken on lease and not cultivated ., 129 — 131 

proportion of crop due to owner 130 

mode of transfer of ... ... ... ... ... ... 310 

Landmarks, see Boundaries. 

Larceny, thieves punishable according to value of goods, ...157, 170, 171 
also with reference to cast ... . . /.. ... ... 176 

.detcQtion and punishment of 157 
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Larceny, unknown thieves, who are ... ^ page 157, 158 

harbouring thieves ... ... ... .. ... 177,178 

breaking into houses, kidnapping, &c. ••• ••• 166 — 171 

what acts do not constitute • 179 

See Traders. 

Learning, oriental, discouraged by the British Government, pref, Iv 
division of property acquired by ... ... ... 249, 253 

such property not for son of inferior class, ... 272, 273 

Legislation, Vested in the BrahmanSy ... ... ••• pref, vi 

Legislative assemblies, ancient, ... ••• ... vi, vii, xli 

Legislative councils in India, of Europeans and Natives, ... xx 

Loan of money or goods *. 417 

Macaulay, Lord, unjust Invective against the Bengalees, pref Ixlx — Ixxi 

his character of them compared with Abul FazeFs, Ixx, Ixxi 
Macnaghten, Sir William, on the law books of the several schools, xxvi 

Mahahharatay sons of wives of the three lower classes, 271 

on the right of the widow, ... ... ... ... 292 

Markandya Burana^ on Sudras, 90 

Marriage, broach of contract of teachers and prostitutes, ... 100, 101 

on the violation of a woman, ... ... ... ... 217 

See Sacraments. 

Pwm?ia, fines for not returning deposit, ... ... ... 54 

Max Muller, Dr. singular notions of, ... Ixii, Ixv, IxxII, w., Ixxxi 

Medicines, ignorant persons preparing, 187 

«■- 

Menu, on sons of wives of the four classes, ... ... ... ... 271 

cited, passim, 

according to Vashistha, is the authority on taxes, 162 

Menu’s Institutes include passages ir om sutras, ... ... Ixxvi 

a few centuries later than Vedas, ... ...ix, xii 

place of, among Hindoo laws, ...Ixxlv — ^Ixxxiv 

text of, not interpolated ... ... Ixxvi — Ixxix 

Method, want of, in Hindoo law books and Justinian, ... xxix 

Mill, exposure of his errors as to Hindoo system, &c. xvi, xvii, xxxvii, xlviii 
does not allude to date of Veda, ,,, ... x, w; 

Minority defined, ... ... 35 

Minor, loans not to be made to, ... ... •• ... ... 4 
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Minor, when liable for father’s debt, ... ... 35, 38 

property of, not to be seized by the king, ... ••• 300 

re-iinion with, how effected, 301 

Mitaksliara, by Vignyanesvara, its antiquity, &c. 2>^*^/•xxiv,xxv,&n.&sC2- 
a commentary on Yagnyavalkya, ... ••• .. vii 

whence its authority in Mithila ... ... xxxi 

Mithila, legislative assembly in, and its school of law, vii; xxv, & aeq. 
Morley, erroneous notices of Menu and translation, xiii, n, Ixx, Ixxv & n. 
Morals, alleged laxity of Hindoos, contrasted with Christian,... Ixxxv n. 
Mortgages, validity of the first act, .. ... page 315, 316 

Mother’s right to inlterit, 288, 293, 296 

on forsaking, father, &c., 185, 212 

Murderer, to be punished with death, 192 

of a Brahmin, &c. punishments for ... ... ••• 193 

if a Brahmin, how punishable,... ••• ... ... ib» 

of women, cows, &c, ... ... ••• ... 193,194' 

is the giver of the death blow, ... ... ... ••• ib, 

points to be determined in trying, ••• 194i 

Obsequies, funeral, right to perform ... ... ... 289 

Onions, causing Brahmans, &c., to eat, &c.... .. ... 186, 187 

Ordeal (or ratlicr evidence) of suspected partner ... ... ... 62 

Ownership, gift or sale, without ... ... 222 

Paithinasi, on the order o( succession, .»• ... ... 296,297 

Parasuiumd’s overthrow of the Kshatryas, ... pref, v, xvui, xlvi 

establishes an era in commemoration of it ... viii 

Paramour of female, charged with theft ... ... ... ... 187 

Parasara, on rights of daughters 293 

ParijatOy on pledges, paternal debts, and son by Sudra wife 23, 34, 273 

Partition, how it affects payment of debts 32, S3, 39 

and gift, sale, or pledge of property 79 

period and rule of... ... .. ... ... ... 224 

at the father’s pleasure, or after his death ... 224 — 230 

mother’s right therein 225, 230, 231 

with or without reference to primogeniture 224 — 227, 232 — 235 
sons’ right to maternal property ... ... ... 225,226 

self-acquired property ...228,229,230 

father s^hare, and right to resume sons’ shares .. 231, 232 
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PartitioD, grandsons’ share ...'page 232, 236 — 239 

sons of wives of different classes 233, 271 

double share to acquirers .c. ... ... ... 236, 237 

extra share to manager ' ... 237 

nominal share to an opulent brother ... .. 237,238 

extends to the fourth degree ... ... ... ... 239 

sh^es of pregnant widows ... ... ... ... ih. 

shares of mother, &c. ... ... ... ... ... 240 

investiture of younger brothers ... .. ... ... ih, 

of effects undistributed, secreted, &c. ... ... 241, 270 

co-heir returning from abroad .. ... ... 241. 

sons born after partition ... ... ... 275 — 278, 305 

nature and sorts of... ... ... ... ... ... 303 

ascertainment of, means of, ... ... ...3J0, 31 1, 313 

5(3C Property, Ee-union. 

Partners, proportional profit and loss of, ... 61,02,69 

dying, retiring, or expelled, ... ... ... 63 — 65 

in priesthood, to officiate for each other on occasions, 64, 65 
musical performances, theiv shavQs, ... ... .. 74 

agriculture and arts, rules regarding, ... ... ,, 70 

plundering, their shares, .. ... . , ... 7l 

Parceners, not competent to alienate property, ... ... 309,310 

duties and rights of, divided, ... ... ... 314 

Perjury, pious, erroneous opinion of its sanction by Menu, Ixxxv, Ixxxvi 
See Morals. 

Physicians, improper treatment by, or pretenders ... ... 102, 187 

Playfair s papers on ancient Hindoo astronomy ... ... Ixxxiv, n. 

Pledge, beneficial, &c, ... ... ... ... 5, 6, 10, 11, 21, 33 

rules of, 21—26, 72, 78 

Police officers, negligent, to be punished, &c 178, 179 

Prahasa, on disposal of property 309 

Prakasakara, on share of an indolent coparcener .. . ... ... 238 

Pratt, Archdeacon, on computation of date of Vedas ... Ixxxii, n. 

Primogeniture, ••• ••• ••• ... ... 224,229, 232, 235 

no right of, on re-union, .... 302 

Prinsep, cited as to Indian chronology, n- 

Priestly character, similar among Hindoos and Christians, ... Ixv 



INDEX. 


833 


See Brahmans. 

Priests, three kinds of 69 

officiating for each other ... ... ... 6*1,65,67 

fees of, in certain sacrifices, ... ... ... ... 66 

rule of distribution of fees of ... ... 67 

neglect of duty ... ... ... ... ... ... . 68 

and laity, reciprocal duties of ... ... ..... ...68, 69 

promise to, must be fulfilled, ... 80 

light to inherit, when no other heirs ... ... ... 297 

Property, the seven virtuous means of acquiring, ... ... ...76, 77 

subject anci not subject to partition, ... ...248, 249, 254 

such as sclf-acqui red, by learning, gifts, ... . . 249 — 253 

by valour, marriage, ... ... ... ... 254 

by the use of the common estate, . . ... ... ... 255. 

Woman’s separate property, Joint Property, Ancestral, Self-Acquired. 
Prostitute, duty of, and procurer ... , ... ... ... 100,101 

unnaturally abusing, or not paying ... ... ... 101 

when embraced by several persons ... ... ... 102 

and rogue eniico the unwary ... ... .. ... 162 

a man who has intcrcour.se with another’s .. ... 218 

a Brahman visiting, to bo fined ... ... ... 291 

Public riglits and duties, rules for redressing grievances, &c. ... 108 

benefit of union to pnt down oppression and robbery ... ih, 

pnnislirnent of disturber of the public ... ... 109,110 

peculation of public servants, and tradesmen ... ih. 

benefit at the risk of private injury, allowable ... ... 127 

Public servants, duties of ... ... ... 109,110 

peculation by, and payment of debts ... .. ... HO 

who take bribes, vtc., punishable ... ... ...1 62, 163, 1 90 

arresting innocent persons, &c. ... ... ... ... 190 

Public places and thoroughfares, not to be defiled 125, 126 

land for pa.stnrage attached to villages ... ... ... ]32 

Punishment for unspecified crimes, to be determined ... ... 143 

how inflicted on wife, son, pupil, &c. ... 151, 152 

master not liable to, for misdeed of ser\wint ... ... 152 

. owner of dog liable to, for not restraining it... ... ih. 

low people punishable in person ... ... 153, 154 
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Punishment for wantonly killing animals or lopping trees, yage 154, 155 
for cutting down fruit and flower trees ••• 150 

an expiation of crime 219 

, duty of kings as to ... ... ... ... ... 221 

its quality, and efficacy, 320 — 322 

falls on the king through his neglect, 321, 322 

Pupil’s right to inherit, ... ... ... ... ...295,297,299 

Purchase, see Sale. 

Sammohun Roy^ Kajah, cited, pref. v 

Rape of an unmarried woman ... ... 205, 2 1 2, 2 13 

by a Brahman of a woman of another class 207 

of a Brahmani ... ... ... 210 

of a maid servant, &c ... 218 

RatnaJcara^ on interest and pledges ... 1 7, 20, 23 

payment of debts of one deceased, &c. 33 

salvage due to partners ... ... ... ... 62 

• delivery of goods to unauthorised person ... ... 114 

division of property between husband and wife ... 313 

Receiving stolen goods, 177 

Relatives, right of, to inherit ... ... ... 288 

Rent, consequences of non-payment of, ... ... ... ... 103 

Restitution of stolen property, ... ... ... ... ... 175 

Re-union of separated parceners, 300, 304 

evidence and principles of,... ... ... ... ... 301 

succession to property of the re-united, ... ... ... 302 

uterine brother a and sister s right to succeed, 302 — 304, 306 

sons born after partition, ... ... ... 305 

sons re-united and those not, ... .. ... ... ib. 

a re-united brother who becomes an ascetic, ... ... 307 

between uterine and half brothers, &c 308 

Rice, interest on loan of ... ... ... ... 19,20 

Robbery defined ... ... ... ... ... ... ... 181 

destruction of or injury to property 182, 183 

Rogues, who entice •others to crime, &c. ... ... ••• 162, 163 

Sacraments of younger sons and of daughters 240, 247, 248 

Sacred Learning, see Learning. 
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Sacrcdness claimed for Ilindoo, Jewish, and Christian priests, pref, Ix, Ixv 
Sacrifices, discouraged by later Vedic writers and Jewish prophets, Ixiv 

vicarious, repugnant to reason, Ixv 

See Priests. 

Salculya^ see Relatives. 

Sale without ownership treated as theft ... ... page 56, 57, 222 

to be publicly made, or vendor produced 67, 58 

to be conducted according to local rules ... ... ... 69 

under suspicious circumstances 59, 60 

when liable to be cancelled ••• ... ... ... 113 — 119 

Salvage, see Partners. 

SamanodakaSi right to inherit ... ••• ••• ... ... 289 

Sampradya, on sureties ... ... ... ... ... ... 27 

Samvarta, on interest from women’s peculiar property 15 

Sankha and Likliita on partnership among priests ... ... 67 

fines on cattle trespass ... ... ... ... ... 133 

Sankha on landmarks and grain eaten by young animals 127, 137 & seq, 
Sankhya, source of Buddhism, at variance with Mena ... Ixxix 

right to inherit ... ... ... 289,295 

Schools of Hindoo law, see Hindoo laws. 

Seed, sown in others’ fields, &c. ... ... ... ... ... 131 

Separate, see Sons. 

Self-acquired property, disposable at the owner s pleasure... ... 76 

Servant, three or four kinds of, ... 85 

for science ... ... ... ... ... ... ... 86 

for love of a female slave ... ... ... ... ... 87 

husbandmans and herdsman’s, and laborers ... ... 87 

one commissioned ... ... ... ... ... ... ib, 

bound to fulfil his contract, on pain of being fined 97, 100 
responsible for damage caused by carelessness ... ... 99 

to be paid wages and cared for when sick ' ... lOO 

Service, pure and impure ... ... ... ... ... ... 88 

impure, not to be exacted from a Brahman ... ... 94 

Servants, wages, duties and responsibilities of cowherds ... 105, 107 

herdsman when responsible for cattle trespass ... 132, 136 

punishable for wantonly allowing it ... 134 

Shraddhas, performance of ... ... ... 290 
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Shipments, Interest on ... ... ...page 19,20 

Sister, may take share of re-united brother ... ... 302 

Slave, loans not to be made to ... ... ... ... ... 4 

have no property, except in gifts and price of freedom 92, 93 
fifteen kinds of ... ... ... ... ... ... 88 

^vho may or may not be emancipated ... 89 

apostate may be made ... ... ... ib, 

self-sold the vilest ... ... ... ... ... ... 90 

sold by kidnappers to be redeemed by the king ... ... ib. 

for being fed in a famine ... ... ... ... ... 91 

pledged is quasi sold 92 

emancipation of, for saving his master ... 90, 91 

female, on conception of a son 91 

form of 92 

emancipated, privileges of ... ... ... ... ... 92 

wife of, is such herself ... * 93 

female, cannot marry without leave of husband^s master . . . ib. 

if obedient, not liable to sale, 96 

nurse or free woman not to be treated as ib. 

Slander, see Abuse. 

Slavery, persons liable to ... 94 

not •the virtuous of superior classes ib. 

nor a Brahman in any case ... ... ... ib. 

Smriti and Sruti, how far they relate to laws, ... ... xxii, xxiii 

Srririti8<fra, on pledges 23 

on payment of debts of one deceased, &c. ... ... 33 

on gift of a man’s whole estate ... ... ... 73 

Son liable for father’s debts 10, 35 — 39, 55 

separated from him, &c. ... ... ... ... 31,34 

of surety, how far liable ... ... ... ... .. 29 

gift of, void 72, 73, 74 

case of an only, and its bearing on adoption ... .. 74, 75 

why he has no property ... 92 

twelve kinds of sons, and their rights 278 — 288 

posthumous son ... ... ... ... 291 

daughter’s son ... ... ... ... ... ... ... 294 

rights of son and father, see Ancestral property. 



INDEX. 


337 


Spiritual preceptor's right to succeed to pupil ... page 295, 297 

Strange, Sir Thomas, on Hindoo laws, cited, xxii, Ixxxv 

Student, fellow, right of, to inherit ... ... ... ... ... 288 

heirs of 299 

Succession, see Inheritance, Partition, &c. 

Sudras, origin and character of, xxxix, xl 

may be traders and husbandmen, ... ... Ixviii 

with what class of, Brahmans and others intermarried xxxix, xl 
figuratively termed slaves ... ... ,,, ... ...90,95 

property of, may be taken by Brahmans,... ... ... 92 

beating, ing^;ilting, or counterfeiting Brahmans, 149, 151, 188, 31 7 
checking or killing,... ... ... ... ...153,193, 194 

share of son of Brahman, &c. by ... 273 — 275 

See Learning. 

Surety, not liable for interest ... ••• ••• ... ••• 15 

four kinds of... .. ’ ••• .. ... ... ... 27 

sons of, when not liable 28, 29, 36 

who takes pledges as such ... ... ... ,,, 29 

several, their liabilities, ... .. 30,31 

Sutras of the Vedas, many incorporated in Menu ...Ixxvii, Ixxxiii 

Teignmouth, Lord, cited with regard to Jones's Menu ... ixxxi 

Theft, see Larceny, Harbouring, Frauds in trade. 

Tradesmen, see Fraud. 


Unnatural crimes, ••• 

... -.218, 219 

Ushana on what is eaten by cows, elephants, &c. ... 

135,136 

abuse repented of ... 

139 

on fixing penalties for crimes 

143 

on abortion... 

192 

Usufruct, the widow has, of husband’s estate 

Usury, see Interest. 

261 

Vachaspati Misra, era of 

... xxviii 

Vasishtha, on rates of interest, 

... 6 & aeq. 

both parents’ right in their son, ... 

... ... 74' 

legislators cite Menu on taxes, ... .:. 

162 

Vashyakaraj on the golden masha,.** «. 

... ... 133 



338 


INDEX. 


Vedanta regards Menu adverse to SanJchya pref, Ixxix 

Vedas j date of, from astronomical data, ... ix, xxxii— Ixxxlv, & n. 

Archdeacon Pratt’s letter on the point Ixxxii, oi, 

the of, relate to laws, ... ... ... xxii, xxiii 

what are the five classes, mentioned in, . . ... xlii, n, 

reading, or abusing Brahmans, page 141, 142 

Vendor, see Sale. 

Vignyanesvara^ author of tlio Mitakshara, xxiv & n. 

Village, see Public rights, places, &c. 

VishnUy cited, passim. 

Vivada Chintamani, objects of the translation of,... ... xxx 

Vriddha Menu, on wages of merchants’ servants, &c. ... ... 98 

on boundaries and landmarks ... ... 1 26 & seq, 

FriAai on widows, &c, ••• .. ... v ... 280 

Vrihaspati, testifies to high authority of Menu ... ... Ixxxiv 

cited, passim. 

Vyasa, testimony of, to Menu’s authority ... ... Ixxxiv 

cited, passim. 

Wagers ... ... ... ... ... ... ... ... 318 

Wages, rates of, and when payable, ... ... ... 97 

Washermen.vpunishment of, for misconduct, ... ... 1G3 

Wife, debts of, if manager of family,.., . .. ... ... ... 40 

debts of, when payable by husband, ... ih. 

debts when to be paid by, for husband or son, ... 40, 41 

gift or sale of, void, 72, 73, 74 

why she has no property, ... 92 

who administers poison, kills husband, &c ... 189 

when husband may use wife’s property, 264, 265 

bad wife entitled to nothing, ... ... 265 

no partition between husband and wife, 313 

Wilson, professor, opinions of, on Hindooism, &c., cited or 

confuted, xvii, xxix, xxxv, xxxviii, xi, xlii xlv, liii, & n. 
on antiquity and authority of Menu, ... Ixxiv— Ixxx 
Widow, debts devolve on him who takes debtor’s, or estate, — 37, 38, 41,42 

has usufruct of husband’s estate, 261, 262 

widow’s right to inherit, and duty, ♦ 289 — 291 
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Widow, chastity obligatory, not concremation, ... ... page 290 

whose husband was in coparcenery, 291 

who may be pregnant, •... ... ... ... 291,292 

Windows and water-courses, when not to be opened, ... * ... 125 

Woman, loans not to be made to, 4 

peculiar property of, bears no interest, 15 

murder of menstruating, &c, ... ... ... 193,194 

kinds of separate property of, ... ... ... 256 — 259 

disposable by her, also her ornaments, ... ... ... 260 

immovable property is excepted, ... ... ... 261 — 263 

criminal intercourse with an inferior in class, .... 216, 217 

enticing a man, or on her way to commit adultery, ... 217 

guardian of, liable to fine, ... ... ... ... ... 217 

why to be always under subjection, ... ... ... 220 

duties towards, and what is due to, ... ... ...220, 265,266 

succession to mother’s property, ... ... ... 266 — 268 

when sister and husband may succeed to it, ... ... 269 

succession to married and unmarried woman’s property, ... 270 

her property not to be seized by the king,... ... ... 300 

Witnesses, false. Brahmans and others, 221, 222 

divided brothers, may be, for or against each other, ^ ... 311 

Yagnyavalhya, in legislative assembly of Mithila, &c, vii, & n, xi, xxxi 
cited, passim. 

Fama, punishment of rich debtor, ... ... ... ... ... 148 

ditto of wife, son, slave, or pupil, ... ... ... “* . . . 151 

twelve kinds of sons,... ... ... ... 278 & 



EBRATA. 


Page 8, line 7, 

for Harida, 

read Harita 

•H 

CO 

„ their, 

„ the 

» 39, ,, 28, 

» it. 

„ them 

„ 106, 166 

„ Vas 

„ Vyasa 

„ 151, „ 4, 

from 



below, „ or, 

„ and 

,, 293, „ 11, 

„ unmarried 

„ married 

,, 295, „ 3, 

„ he, 

„ the 

„ 817, „ 9, 

„ Hylaudha, 

„ Halayudha 

Preface, p, xi, note. Urn 20, „ became 

„ because 

„ Ixvii, 

„ 7, „ eir 

„ their 

„ Ixix, 

„ 19, „ but often 

„ but too often 

„ lxxii,note, last line „ he 

„ the 


A few other Uteral errors, and as well as discrepancies in 
the mode of writing proper names, will doubtless be per- 
ceived and corrrected by the careful reader. 





SwZt ZfMiXu to sun Ml. 








